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1.
INTRODUCTION 

The Ministry of Transport and Communications (MTC) continues the overall programme, commenced in 1991 by the Committee of Posts and Telecommunications (CPT), for implementation of the necessary reforms related to the transition of telecommunications to development under fully liberalised market conditions.

The Telecommunications Sector Policy gives an idea about the present state and identifies the future directions of development in the sector in a short-term (by mid-2005), medium-term (by January 1st, 2007) and long-term (after January 1st, 2007) perspective and outlines the transition in the sector from telecommunications to electronic communications in the sense used in the new EU legal framework 2002.
The Telecommunications Sector Policy has been updated in compliance with the following documents:

· Telecommunications Sector Policy (2002);
· Government Programme (2001-2005);

· National Programme for the Adoption of the Acquis Communautaire 2002-2006 (including the Copenhagen criteria);

· National Plan for Radio Frequency Spectrum Allocation to Radio Frequencies and Radio Frequency Bands for Civil needs, for the Needs of the National Security and Defence, as well as for Shared Use between them;

· Decisions and recommendations of the International Telecommunications Union (ITU) and the European Conference of Postal and Telecommunications Administrations (CEPT);

· Directives, decisions and recommendations of the European Union;

· Telecommunications Act (Promulgated in the Sate Gazette, issue 88, 2003) and other acts related to the telecommunications sector.

The present Telecommunications Sector Policy update is elaborated pursuant to Art. 7 of the Telecommunications Act and identifies the state policies with regards this sector.

2.
ANALYSIS OF THE RESULTS FROM THE IMPLEMENTATION OF THE SECTOR POLICY (update 2002)

The implementation of the Sector Policy (Version 2002) created prerequisites for the achievement of the following significant results in the Telecommunications sector of the Republic of Bulgaria:

· The state monopoly of the Bulgarian Telecommunications Company (BTC) EAD with regards provision of fixed voice telecommunications service, leased lines and trans-border voice transmission has been abolished since January 1st, 2003;

· The privatisation sale of 65% of stake in BTC EAD has been completed;
· Telecommunications market has been liberalised;
· Licensing regimes have been relaxed and the terms for granting licenses – shortened, in order to achieve full compliance with EU regimes:

· five types of telecommunication activities have passed from individual licensing to general registration regime;

· the licence for technological telecommunications networks has been abolished;

· the regulation of free implementation of telecommunications activities has substituted the existing free regime.

· twelve new operators of public fixed telephone networks have been licensed to provide voice service; 
· the competition on the mobile services market has gained pace – a third GSM operator has been licensed;
· further to the commitments made under EU accession Chapter 19 “Telecommunications and Information Technologies” in relation to Directive 98/61/EC on operator number portability, the process of digitalisation of the fixed network continues and the results achieved are presented in Appendix 2;
· new types of services are on the market (MMS, operation of payments, etc.);

· the National Plan for Radio Frequency Spectrum Allocation has been further harmonised with the European CEPT Frequency Table, whereas the radio frequencies for civil needs exceed 50% of the total number;

· the adoption of the Telecommunications Act has resulted in:

· harmonisation of the legislation of the Republic of Bulgaria with European acquis in the field of telecommunications – acquis communautaire 1998-2000;
· prerequisites for efficient competition on the telecommunications market.
Most of the secondary legislation has been duly drafted, yet there is certain delay in meeting the deadlines for developing and adopting specific by-laws proceeding from the Telecommunications Act which has resulted in certain difficulties in conducting the Telecommunications Sector Policy (updated 2002 version).
As a whole, the following results were achieved in 2003 (according to data of the Communications Regulation Commission):
· for the third year in a row, the volume of Bulgarian telecommunications market stood at 6% of the total value of Bulgaria’s gross domestic product (GDP) for the corresponding years and outstrips both GDP growth and GVA growth, as a whole and per sector of services;
· the volume of telecommunications market was raised to BGN 2 215 billion in 2003, which accounts for 10,7% growth as compared to the previous year;

· the proceeds from services provided through fixed telephone network amounted to BGN 985 million in 2003 and, as a whole marked, an increase by 1,9% as compared to 2002;
· the volume of mobile services market in 2003 was expanded by 19% as compared to 2002;
· the volume of “leased lines” segment continued to grow, whereas 2003 marked a 1,5% increase as compared to 2002;

· there was an increased demand for services provided by cable networks for radio and television distribution - 245 new licences were issued in 2003 for this type of activity.

3.
GOAL, TASKS AND EXPECTED RESULTS

3.1. Goal
The strategic goal in the telecommunications sector, as stated in the Government Programme 2001-2005 in its section on the development of communications and information technologies, is: satisfaction of the needs of the business and citizens of modern, efficient and quality information and communication services as a necessary condition for Bulgaria’s technical and technological development and as the basic driver of long-term conditions for growth.

This strategic goal is specified in the Telecommunications Sector Policy (update 2002) and has been preserved in the present update.

3.2. Tasks
The achievement of the strategic goal in the Telecommunications sector requires the implementation of the following tasks:

Normative regulation development:
· development and adoption of normative regulation, proceeding from the Telecommunications Act, which is to allow for efficient market competition growth – by 01.01.2005;
· transposition of the new EU legal framework 2002 (compliant with Appendix 1) on electronic communications in the Bulgarian legislation – by the end of 2006.

Provision of conditions for telecommunications infrastructure development:
· digitalisation of the fixed telecommunications network – deadlines pursuant to Appendix 2;
· introduction of a single European emergency call number 112 – deadline by the end of 2006;

· expansion of terrestrial digital radio and terrestrial digital television;
· expansion of broadband telecommunications infrastructure;
· differentiation of dual-use telecommunications networks under terms and procedure, determined by the Council of Ministers:

· separation of the telecommunications sites for military purposes and installed powers for time of war, which are an element of the national security and defence system, from the telecommunications network of BTC;
· use of professional sites within telecommunications networks aimed for the provision of national security and defence.

Provision of conditions for efficient management of scarce resource:

· harmonisation of the National Plan for Radio Frequency Spectrum Allocation to Radio Frequencies and Radio Frequency Bands for Civil needs, for National Security and Defence Needs and phased clearance of frequency bands for: GSM and GSM-R networks, for the needs of TETRA Emergency and TETRA Civil, 3G broadband mobile cellular networks, radio and television broadcasting, broadband access networks, etc.;
· development of a new National Radio Frequency Plan for Terrestrial Digital Radio and Television Broadcasting compliant with the new Plan for Terrestrial Digital Radio and Television Broadcasting for Region 1;
· management of the national numbering plan and observation of the principles of number allocation, addresses and names;

· utilisation of satellite geo-stationary orbital positions, endorsed in international agreements with the Republic of Bulgaria; 
· harmonisation of the National Plan for Radio Frequency Spectrum Allocation in its section on the defence and security needs pursuant to the NATO Joint Frequency Agreement (NJFA 2002) for shared civil and defence spectrum use;

· building a National System for Radio Frequency Spectrum Monitoring for efficient control and management of the harmonised National Plan for Radio Frequency Spectrum Allocation to Radio Frequencies and Radio Frequency Bands for Civil needs, for the National Security and Defence Needs.
The deadlines for the implementation of the main tasks are specified in Appendix 4.

3.3. Expected Results
· harmonisation of the normative regulation with that of the EU;
· development of efficient market based on the principles of competition law;

· development, modernisation and upgrade of the existing telecommunications infrastructure;
· improvement of the quality of telecommunications services;
· attraction of investments for the development of the Telecommunications sector;

· efficient management of scarce resources: radio frequency spectrum, numbers, addresses and names, geo-stationary orbital positions;
· introduction of new, modern telecommunications services;
· introduction of number portability;
· provision of the universal service;
· introduction of digital radio and television;

· less onerous licensing regimes;
· provision of privacy in communications;
· protection of users’ interests; 

· building information society;
· prevention of possible “shady” market growth.
4.
BUILDING THE NORMATIVE BASis TRANSPOSING THE EUROPEAN LEGAL AND REGULATORY FRAMEWORK 2002 FOR ELECTRONIC COMMUNICATIONS

4.1. Legal framework
The adoption of the Telecommunications Act in 2003 developed further the legal framework necessary to stipulate the conditions of full liberalisation of the telecommunications market. The adoption of secondary legislation necessary for the implementation of the law will create conditions for the development of efficient market competition.

The convergence of telecommunications services, media and information services has required the development of a new legal package on behalf of the European Commission (EC) in view of harmonisation and less onerous market access regulation for electronic communications networks and services by the members states of the European Community – acquis communautaire 2002 (new regulatory framework for electronic communications). The transition from telecommunications to electronic communications will find due place in Bulgaria’s normative regulation.

It is necessary to develop and adopt, by January 1st, 2007, a Law on Amendments and Supplements to the Telecommunications Act or a new Electronic Communications Law, which is to ensure:

· continuation of the European harmonisation and integration processes in law; 
· development of market relations based on the competition law principles; 
· application of a flexible and technologically neutral regulation; 
· phased minimisation of the regulatory intervention sector leverage (ex-ante) and parallel application of the common competition law principles;
· interaction of the national sector regulatory authority with the Competition Protection Commission and the players in the market, as well as with the national regulatory authorities of the EU Member States in the area of electronic communications, the European Commission, the EC Communications Committee and the European Regulatory Group on the European level;
· continuity of the effective legal regulation;

· consistent application of the principles of:

· stable normative basis; 

· transparency, objectivity, predictability, equality and proportionality;
· efficient utilisation of scarce resources, including the rights of way.

The new EU legal framework 2002 on electronic communications envisages:

· Development of efficient market competition based on ex-ante regulation in accordance with the special sector regulation and on ex-post regulation in accordance with the competition law principles;

· Introduction of new contents for the notion of “operators with significant market power” – an undertaking operating in the electronic communications sector with dominant positions on the market;
· Specification of the markets for:

- universal telecommunications service;

- interconnection (of fixed phone networks, mobile phone networks); 
- network access; 
- leased lines; 
- unbundled access to the local loop, etc.
· definition of the guidelines in market analyses and evaluation of undertakings in the electronic communications sector with dominant position in the market; 

· specification of the procedures for holding consultations and for an increase of transparency of market analyses; 

· preservation of the obligations of operators with significant market power up till the completion of an analysis and evaluation of the development of a given market; 

· application of standards and specifications with regards the provision of electronic communication services and their interaction, digital interactive television services included;
· specification of procedures for the settlement of disputes among undertakings over access to and interconnection of networks, including trans-border disputes;
· specification of procedures for the settlement of disputes among undertakings and users over the provision of electronic communications services;
· application of a general authorisation regime for all electronic communication networks and services when no individually assigned scarce resource is required; 

· further development of regulation of personal data protection;

· coordination between the national communications regulatory authority and the other sector regulatory authorities in Bulgaria with the European Commission and the regulatory authorities of EU Member States.
4.2. National Communications Regulatory Authority

The introduction of legal framework 2002 with regards EU electronic communications will not change the status of the national communications regulatory authority, established under the Telecommunications Act and the Postal Services Act.
Further to the commitments taken under Chapter 19 of EU accession talks, the normative conditions necessary to ensure the right of the national communications regulatory authority to take decisions on disputes over access to and interconnection of networks, “leased lines” service provision, co-location, will be created by 1 January 2005.
With regards the independent national communications regulatory authority, EU legal framework 2002 envisages further perfection and strengthening of the requirements with respect to:

· guarantees for the independence of the national communications regulatory authority from the electronic communications undertakings; 
· expedient spending of administrative fees collected by the national communications regulatory authority – the fees should cover only the administrative costs incurred in the process of management, activity and control;
· guarantees for the observation of the principles of objectivity, transparency and equality by the national communications regulatory authority in the management of radio frequency spectrum for civil needs and the provision of numbering capacity;
· control on behalf of the national communications regulatory authority over the observation of licence conditions;

· provision of in-depth study and analysis of market status and collection of information from the players in the market. The requests for information and statistical data should be well-balanced to avoid unnecessary difficulties for the operators. The information compiled should be accessible for the public, unless it is a “commercial secret;”
· consolidation of the principle of consultativeness – when preparing common administrative acts, as well as before making decisions on issues concerning the development of electronic communications and other issues of public significance, the national communications regulatory authority is to launch a procedure of public discussion and take heed of the suggested well-grounded positions;

· reinforcement of qualification and administrative capacity of state administrative authorities in charge of policy and regulation of communications.

The Electronic Communications Act should envisage:

· Mechanisms for drafting well-defined and transparent plans for the annual activities of the national communications regulatory authority and analysis of its performance aiming to achieve higher efficiency of the implementation of its functions, compliant with the best European practices, as well as guarantee, at the same time, the independence of the national communications regulatory authority.
· Equal conditions for the development of electronic communications networks, whereas the regulatory involvement is reduced to the minimum;
· Mechanisms for a more efficient coordination and prevention of overlapping functions of the national communications regulatory authority, the common regulatory authority in the field of competition protection, the state authority in charge of the electronic communications sector and the National Radio Frequency Spectrum Council with the Council of Ministers.
5.
MANAGEMENT OF SCARCE RESOURCES IN ELECTRONIC COMMUNICATIONS
5.1. Radio frequency spectrum

The radio frequency spectrum is a key factor in economy, public life and the national security and defence of the country.

The Council of Ministers approves the state policy on radio frequency spectrum planning and allocation, the National Plan for Radio Frequency Spectrum Allocation to Radio Frequencies and Radio Frequency Bands for Civil needs, for the National Security and Defence Needs, as well as Shared Use between. These documents are drafted and updated on a regular basis by the National Radio Frequency Spectrum Council (NRFSC). NRFSC conducts the state policy adopted by the Council of Ministers.
The main goal of NRFSC is to harmonise the National Plan for Radio Frequency Spectrum Allocation with the CEPT Member States spectrum allocation, ITU Radio Regulations and NATO Joint Frequency Agreement, by taking into consideration the decisions of EC Radio Spectrum Committee.
The Communications Regulation Commission is in charge of the regulatory policy and the principles of management and radio frequency spectrum allocation for civil needs, it coordinates the radio frequencies and radio frequency bands for civil needs to ensure air and maritime navigation safety and national security protection, it also drafts a list of radio equipment for which there are restrictions on the putting into service.

The main principle in radio frequency spectrum management and allocation is its efficient utilisation. To implement this principle, the above-mentioned institutions are guided mainly by normative, technical and economic requirements.
More important normative requirements are:

· transparency for the interested parties; 

· predictability of radio frequency spectrum management;

· settlement of problems caused by changes in frequencies and frequency bands already allocated for use;
· provision of radio frequency resource and normative basis for the introduction of wireless broadband technologies.
Technical requirements are:
· promotion of the use of radio frequencies and frequency bands from the higher ranges, more efficient technologies for shared use of the radio frequency spectrum, more efficient use of the frequency bandwidth; 

· use of radio frequency spectrum for civil needs jointly by several operators;
· precise technical criteria in terms of electromagnetic compatibility;

· precise technical criteria in terms of elimination of interferences.
The main economic requirements are:
· assignment of frequencies and frequency bands on market principles;
· promotion of competition;

· provision of financial proceeds for the republican budget and for the clearance of radio frequency spectrum for civil needs;
· consideration of the enhanced economic significance of the radio frequency spectrum.

The policy of radio frequency spectrum use is to contribute to the freedom of expression, the freedom of opinion and the freedom to collect and distribute information and ideas, as well as the freedom and pluralism of media.

The constantly growing needs of consumers to use the available radio frequency spectrum in sectors such as telecommunications, transport, defence and science result in a conflict among them. The policy of radio frequency spectrum efficient management should monitor all sectors and balance among their needs.

The timely provision of precise information to the public with regards the allocation, accessibility and use of the radio frequency spectrum is an important element of the efficient spectrum management.

Short-term priorities: 
· state policy on radio frequency spectrum planning and allocation due to be drafted by June 2005;

· regulatory policy on management, allocation and control of radio frequency spectrum use for civil needs; 

· access to information about the use of radio frequency spectrum.

Medium-term priorities: 

· building an integrated automated system for management of the entire radio frequency spectrum, which will be used jointly by the interested institutions under terms and procedures coordinated among them in advance;
· building a National System for Radio Frequency Spectrum Monitoring and Control.

The integration of the automated system for management of radio frequency spectrum into the National System for Radio Frequency Spectrum Monitoring and Control under preliminarily set terms and procedures is a long-term priority due by 1 January 2008.

The new EU legal framework 2002 for efficient use of radio frequency spectrum envisages:
· maximum harmonisation of the radio frequency spectrum of the Republic of Bulgaria with that of the EU; 

· statutory options for transfer/resale or subsequent lease of radio frequency spectrum by licensed operators in view of secondary market establishment;
· liberalisation – mitigation of restrictions on services and/or technologies with regards the right to use certain parts of the radio frequency spectrum, including changes of the type of services within a given radio frequency range in compliance with ITU decisions;
· granting rights on the radio frequency spectrum, harmonised on an European level, for pan-European and global networks and services, in compliance with EU regulations;
· opportunity for authorisation of electronic communications networks operators for temporary use of individually assigned radio frequency spectrum for testing for a term not longer than 3 months, which is not subject to extension.
5.2. Numbers, addresses and names
The provision of conditions for the development of all players in the networks and services market requires guarantees of equal access to resources, such as: numbers from the National Numbering Plan, short access codes, IP addresses, Internet domains, etc. While these resources could be sufficient in theory, some technological and organisational specifics could set in temporary restrictions. Efficient management is the means to avert or permit these temporary restrictions and guarantee the assignment of numbers, addresses and names to operators, services providers and users.

The organisations in charge of these specific issues are:

· International Telecommunications Union and the European Conference of Postal and Telecommunications Administration – in charge of numbers and addresses;

· ICANN – in charge of names and Internet top level domains (TLD);
· RIPE NCC – in charge of blocks of IP addresses.

The recommendations and rules elaborated by these organisations should be advisably taken heed of by the Republic of Bulgaria.

The management of the numbering space by a national communications regulatory authority, which is independent of the network and services operators in Bulgaria, guarantees the principles of non-discrimination, objectivity and transparency. The public access to the National Numbering Plan should be preserved. Any considerable change in it should be put to public consultation.
The management of the National Numbering Plan should ensure sufficient numbers for all players in the market. The availability of numbers both for the existing and the new services bears particular importance for the further growth of competition.

The numbers should be duly assigned after the operator or service provider has placed orders. The procedure for assigning numbers should be open, transparent and non-discriminative. The short codes and golden numbers have certain economic equivalent. These numbers and codes should be assigned by the national communications regulatory authority either by way of tender or competition, or on a “first come, first served” basis. At the same time, provisions should be made for the free assignment of short numbers for telephone services of public interest (children help lines, abuse hot lines, etc.).

In 2000, ITU has assigned code “3883” for European Telephone Numbering Space (ETNS) at the request of 24 states, the 15 Member States included, as well as 9 other European states. This numbering space has been separated from the national numbering schemes and the global numbering schemes and is assigned for services administered by the ITU. The use of ETNS will allow:
· opening of new markets and free provision of pan-European services, such as international banking services, airline inquiries, interactive television programmes, etc.;

· development of competition among networks and services at a pan-European level, thus creating conditions for choice among service providers from economic zones beyond the frameworks of a country.

Since 2000, all subscribers to fixed telephone networks in the EU Member States have the opportunity to retain their telephone number when replacing the operator within the same local area. The portability of non-geographic numbers should be made available both in the cases of change of the operator, as well as a change of the address.

In addition to these requirements, since June 25th, 2003, the EU Member States imposed a requirement for portability of subscriber numbers between mobile operators, which is yet another step in the development of a competitive market. These requirements should be fulfilled no later than January 1st, 2007, with regards mobile numbers portability, and no later than January 1st, 2009, with regards fixed telephone network number portability.
The operation of electronic communications through Internet is achieved by means of domains – identification schemes different from the traditional telephone numbers. These schemes include both addresses and names. The names of the domains are unchangeable and usually include the name of a Top Level Domain (TLD) and the name of a lower level domain. Individual users or companies should not be restricted with regards the type of TLD they wish to use.
 Regulation 733/2002 provides the framework for the implementation of the .eu Top Level Domain. Every citizen, company or administration within the frameworks of the European Community has the right to register in a .eu domain. This opportunity needs popularisation among Bulgarian citizens and organisations to enable them make use of it once Bulgaria joins the EU.
The best European practices should be applied to make procedures for registration and use of .bg Top Level Domain easier. 
The IP addresses, similarly to identifiers within mobile networks, are influenced by the point of connection and, consequently, could be temporary. IP addresses are allocated to bigger network operators at a regional level, based on certification of their needs at the Regional Internet Registers. The end user receives his/her address from the selected provider.
In order to guarantee full interaction between the services provided on a global level, the Republic of Bulgaria should coordinate numbers, addresses and names at a European level. The participation of the national communications regulatory authority in all groups working on these issues is of major importance.
In the short term and medium term, there should be conditions for:

· carrier pre-selection for long-distance and international calls by the start of 2005;
· utilisation of the European telephone numbering space, whereas registration procedures should be developed;

· popularisation of the European registration procedures outlined in Regulation №733/2002 to the benefit of Bulgarian citizens and organizations, who should take advantage of the opportunities to register in an .eu Top Level Domain
· telephone number portability – for the mobile numbers not later than January 1st, 2007, for fixed telephone networks – not later than January 1st 2009.

5.3. Geo-stationary orbital positions specified in international agreements
The application of EU legal framework 2002 in reference to electronic communications will not alter the principles of use of geo-stationary orbital positions, allocated to the Republic of Bulgaria under international agreements.

6.
DEVELOPMENT OF A COMPETITIVE MARKET OF ELECTRONIC COMMUNICATIONS

6.1. Licensing

The regulation on the types of telecommunications services subject to general authorisation and individual licensing regimes, under the Telecommunications Act, continues the trend towards less onerous licensing regimes in compliance with Directive 97/13/EC. In this connection the priority to general authorisation regime instead of to individual licences is given.
Individual licences have been retained for telecommunication services provided through:
· telecommunications networks and services with individually assigned scarce resource;
· provision of fixed voice telephone service and/or universal service through telecommunications network and provision of the leased lines service
The transition from individual licensing to general authorisation has affected:

· operators of cable telecommunications networks for radio and television programmes distribution;
· telecommunications maintained through telecommunications network or radio equipment, whereas the radio frequency spectrum is for general use, not for proprietary needs;
· telecommunications provided through public telecommunications networks without the use of scarce resource, which includes also data transmission networks, telegraph and telex communications, public pay-phones.
There are alleviations in the free maintenance of telecommunication activities – without individual licences or general authorisation permits, in the following cases:

· telecommunications maintained through telecommunications networks for proprietary needs;
· telecommunications maintained through the provision of services upon use of public telecommunications networks of operators awarded licenses of general authorisation permits under conditions of real competition;
· provision of the service “access to Internet.”

The introduction of the new EU legal framework 2002 after 2007 will result in:

· maintenance of electronic communications activities, notwithstanding the used technologies; 
- less onerous procedures for undertakings maintaining electronic communications, introduction of a general authorisation regime for all electronic communications networks and services, when individually assigned scarce resource is not required (radio frequency spectrum, geo-stationary orbital positions allocated to the Republic of Bulgaria under international agreements, numbers, including for the short codes of the national numbering plan);

· objective, non-discriminative, fair and transparent procedure for allocation of free scarce resource;
· equal authorisation regarding rights and obligations for the undertakings (legal entities providing products and/or services in the field of electronic communications) as compared to those in the EU, which will facilitate the interconnection of public electronic communications networks in the individual Member States;

· obligation of the providers of electronic communications networks and services to provide, upon request by the national communications regulatory authority, statistical data, information related to the conditions for general authorisation. The information provided, when reduced to the necessary minimum, will serve as the basis for an analysis of electronic communications networks and services market.
The relaxed procedure for maintaining electronic communications activities will facilitate the access of all players in the electronic communications market to information about:

· terms and procedures regarding authorisation regimes, including fees and prices;

· decisions of the national communications regulatory authority;

· rights to use radio frequencies, geo-stationary orbital positions and numbers;

· rights to install facilities.

6.2. Undertakings with significant market power
The term “significant market power” used in Directive 97/33/EC has proved suitable in the initial stage of market liberalization and served as a threshold for preliminary assigned obligations.

According to the Telecommunications Act, the determination of an operator with significant market power is given in a motivated decision by the Communications Regulation Commission, which takes into consideration criteria and factors covered by the methodology put forward by CRC in coordination with the Competition Protection Commission, as follows:

· ability of the operator to influence the relevant market;
· the operator’s turnover relative to the size of the market;
· control of the means of access to end-users;
· access of the operator to financial resources and experience in providing products and services in the market.

With the introduction of EU legal framework 2002 regarding electronic communications, the term “significant market power,” stipulated in the European legal framework 1998-2000, is to adapt to the conditions of a more complex and dynamic market. To this end, the term “significant market power” is based on the concept of “dominance on the market,” by virtue of competition law, which is yet another proof of the approximation of the sector regulation with the general regulation of competition.

Under Directive 2002/21/EC, an undertaking shall be deemed to have significant market power if, either individually or jointly with others, it has a position of economic strength affording it the power to act, to an appreciable extent, independently of competitors, customers and ultimately end users.
Under the Competition Protection Act, an undertaking is assumed to have a dominant position, if it has a market share higher than 35% of the relevant market, unless the requirements specified above are present, namely, financial resources, capacity for access to market, technological level and business connections with other operators, which can hinder competition on the corresponding market, since the undertaking is independent of his competitors, providers or buyers.
Under competition law, the leverage is applied mainly to past events, facts and circumstances, i.e. violations and restriction of competition are established to have occurred in a past period of time. In its nature, the leverage is related to imposing sanctions and bans.
The regulation measures, i.e. the specific obligations, which could be required for the purpose of ex-ante regulation, should be:

· explicitly specified under a legal act in the way they are defined in the specialised directives (publicity and transparency of the technical documentation, equality, separate cost accounting of services, access obligation, cost orientation, control over retail prices);
· specified and proportionate to the concrete case;

· imposed only if the leverage of competition law would prove inefficient and inappropriate.

Recommendation C/2003/497 of the European Commission defines the relevant product and service markets within the electronic communications sector. Based on the Recommendation, the national communications regulatory authority is able to define every specific product or service market using the criteria and factors for evaluation of competition law in order to assess the efficiency of competition on such markets. The basic elements under competition law are as follows:
· “relevant product market” is defined in compliance with the opportunities for substitutability in the supply and demand of goods/service, whereas the danger of potential competition is duly assessed, along with the economic, legal and other barriers ahead of competition;

· “relevant geographic market” is defined as territory, on which certain product/service is on offer.

Under the Community regulatory framework for electronic communications networks and services, the national communications regulatory authority drafts market analyses based on the Commission Guidelines 2002/C165/03 on market analysis and assessment of significant market power.
The application of the Recommendation and the Guidelines guarantees the objective and fair assessment of the need to impose specific regulatory obligations on the undertakings in the electronic communications sector in compliance with specific directives.

To define the relevant product and service markets in compliance with the national specifics and the principles of competition law, the national communications regulatory authority conducts consultations with other national sector regulatory authorities in the Republic of Bulgaria and with authorities from the EU Member States.

In compliance with the new EU framework 2002 on electronic communications, the national regulatory authority, following the Guidelines on market analysis and assessment, defines the extent of competition development in the relevant markets with regards the following criteria:
· mature market;
· growth on the demand side;
· low elasticity of demand;
· homogeneous product;
· similar cost structures and market share;
· technical innovation, mature technology;
· barriers to entry;
· balanced buying power;
· potential competition;
· various kinds of informal or other links between the undertakings concerned;
· penalty mechanisms;
· price competition.
Based on the conducted analyses of the relevant markets, the national communications regulatory authority establishes if the product or service market is efficiently competitive in a given geographic region, which could encompass the whole or part of the territory of the country. In case the national communications regulatory authority decides that:
· the market is really competitive, it does not impose or uphold the specific regulatory obligations. In case such regulatory obligations, which are specific to the sector, exist, it reduces or completely revokes the obligations of the undertakings in the relevant market. The parties affected by this repeal of obligations are given appropriate advance notice period;

· the market is not competitive, it determines the undertakings with dominant positions in the electronic communications sector in the relevant market and imposes on them specific regulatory obligations or extends their duration or alter them, if these have already been imposed.

The obligations envisaged under Directive 2002/19/EC on access and interconnection, Directive 2002/22/EC on universal service and Regulation 2887/2000 on unbundled access to the local loop are compliant with the principles of:
· transparency;

· non-discrimination;

· separate accounting;

· access to the network infrastructure;

· control over prices, including over cost-orientation or prices and accounting systems.
The markets defined in the new European legal framework are:
1. Retail market:
· access to the public telephone network at a fixed location for residential customers;

· access to the public telephone network at a fixed location for non-residential customers;

· publicly available local and/or national telephone services provided at a fixed location for residential customers;

· publicly available international telephone services provided at a fixed location for residential customers;

· publicly available local and/or national telephone services provided at a fixed location for non-residential customers;

· publicly available international telephone services provided at a fixed location for non-residential customers;

· the minimum set of leased lines (which comprises the specified types of leased lines up to and including 2Mb/sec).

2. Wholesale market:
· call origination on the public telephone network provided at a fixed location;

· call termination on individual public telephone networks provided at a fixed location;

· transmission services in the fixed public telephone network;

· wholesale local loop unbundled access for the purpose of providing broadband and voice services;

· wholesale broadband access;

· wholesale terminating segments of leased lines;
· wholesale trunk segments of leased lines;
· access and call origination on public mobile telephone networks;

· voice call termination on individual mobile networks;
· wholesale national market for international roaming on public mobile networks;
· broadcasting transmission services, to deliver broadcast content to end users.

The full harmonisation of the regulation with that of the EU with regards undertakings with dominant position on electronic communications market requires in the short term: 
· to guarantee the fulfilment of obligations assigned to undertakings with dominant position on the market;
· to adopt Methodology of market analysis and determination of undertakings with significant market power on electronic communications;

· to make a market analysis in order to determine if there is efficient and well-developed competition;
· to introduce the principles of competition law.

7.
Access to and interconnection of networks
The Telecommunications Act harmonized the legal framework in the field of access and interconnection with acquis (1998-2000) and thus creates rules guaranteeing interconnection of telecommunications networks and interoperability of services in an open competitive market. Regulations have been envisaged to stipulate the unbundled access to the local loop in line with EU requirements (Regulation 2887/2000).
7.1. Access and interconnection of networks under EU legal framework 2002
Under open and competitive market conditions, the demands for access and interconnection are subject to free trade agreements between the undertakings in the electronic communications sector. There should be no restrictions that prevent undertakings from negotiating access and network interconnection agreements, particularly cross-border agreements. Restrictions over free contracting of markets are admissible on behalf of the national communications regulatory authority in markets, where there are still large differences between undertakings, and where some of them rely on infrastructure provided by others for the delivery of their own services.

It is necessary to retain the obligations of operators with significant market power, as stipulated under the Telecommunications Act, with regards access (including unbundled access to the local loop) and interconnection till the preparation of a market analysis based on new normative regulation in the area of electronic communications.
The rights and obligations with regards network interconnection should be undergoing revision every three years in order to establish whether the tasks have been achieved.

Directive 2002/19/EC envisages a new concept for “access,” under which "access" is available any time, when a person grants the right of use of a network or facilities, and/or services to another person, on exclusive or non-exclusive basis, to provide:

· access to network elements and associated facilities, which may involve the connection of equipment through fixed or non-fixed means (in particular this includes access to the local loop and to facilities and services necessary to provide services over the local loop); 
· access to physical infrastructure including buildings, ducts and masts; 
· access to relevant software systems including operational support systems; 
· access to number translation or systems offering equivalent functionality; 
· access to fixed and mobile networks, in particular for roaming; 
· access to conditional access systems for digital television services; 
· access to virtual network services.
Network operators who control the access to their own customers do so on the basis of unique numbers or addresses. Other network operators need to be able to deliver traffic to those customers, and so need to be able to interconnect directly or indirectly to each other.

The national communications regulatory authority may, at its own judgement, oblige an undertaking to provide access to its networks in compliance with the procedures envisaged under Directive 2002/21/EC in case it has a dominant position in the market.

In an open and competitive market, the prices for access should be defined in a way as to preserve the level of interest in investments in the infrastructure or demand in this service.

The requirements to conditional access systems and the obligations of operators providing conditional access to digital broadcasting services, stipulated in Directive 2002/19/EC, should account for loyal, well-grounded and equal conditions for access to radio and television broadcasting and services. These obligations should be reviewed on a regular basis, depending on the technological development, in order to guarantee the access of end-users to this type of services.
7.2. Broadband access development
The increasing demand and requirements for high-quality services are prerequisites for the development of different technological platforms for broadband access, which also includes the so-called “bit stream” (provision of high-speed transmission of a large volume of data). In the countries of the European Community, broadband access is generally assumed to stand for access at speeds exceeding 144 Kbit/s.
DSL is one of the most frequently used broadband technologies. DSL major advantage is the use of already existing local loops (copper pair) for high-speed transmission of data, which allows the construction of a broadband infrastructure for a considerably short period of time. ADSL technology is currently the most widely spread technology across EU Member States. These services have been on offer in Bulgaria too, but have not been widely used as yet.
Alternatively, broadband access could be provided through CTV operators networks, through cable modems. The technology is based on hybrid fibre optic and coaxial cables. They enable the provision of video, voice and data transmission, high-speed access to Internet and other interactive services. Cable operators in Bulgaria have already offered this opportunity to their subscribers and the service has been gaining popularity.

The tendency of an increased demand of high-speed data transmission could be used to envisage a large-scale advance of optic technologies. They will be able to provide access to services at a practically unlimited speed.

The wireless broadband technologies have not been put to use on a mass scale as yet, but they are thought to be able to offer high-speed access to services at the best possible prices. These technologies allow easy broadening of the coverage, depending on the user’s wish. Wireless access has the following advantages:

· fast building;
· lower price as compared to the cable alternative;
· big capacity for information transmission;
· possible expansion if necessary.
Special focus should be laid on the development of new technologies, including wireless, to provide access to broadband services. Word is here also of digital television and 3G mobile systems.

The development of broadband access technologies will provide a broader range of public services in fields such as health care, education, administrative services, etc.; increase employment rates and efficiency of labour. The access to information at any time and at any place will result in higher efficiency.
In the short term:
· significant market power operators of public fixed telephone networks, providing fixed telephone services need to define the prices of unbundled access to the local loop and publish the reference offer for unbundled access to the local loop no later than January 1st, 2005, pursuant to the commitments under Chapter 19 of EU accession talks;
· significant market power operators of public fixed telephone networks, providing fixed telephone services, need to grant access to the subscriber’s part of the network at cost-oriented prices;
· it is necessary to stimulate broadband access provision, notwithstanding the technology used, through promotion of competition by guaranteeing that a significant market power operator of fixed telephone networks and services will grant access to the subscriber’s part of the network to other operators in due time and high-quality infrastructure and cost-oriented prices;
· provision of radio frequency spectrum for wireless broadband networks expansion.

In the medium term, it is necessary to:

· preserve the obligations of operators with significant market power with regards provision of access and network interconnection until the market is analysed in accordance with the principles of the new legal framework.
8.
HARMONISATION OF ELECTRONIC COMMUNICATIONS STANDARDS

New Approach European Directives have been transposed to achieve harmonisation of the normative regulation with that of the EU: Directive 99/5/EC – with Ordinance on the essential requirements and conformity assessment of radio equipment and telecommunications terminal equipment; Directive 89/336/EEC – with Ordinance on the essential requirements and conformity assessment of electromagnetic compatibility; and Directive 73/23/EEC – with Ordinance on the essential requirements and conformity assessment of electrical equipment designed for use within certain voltage limits. All harmonised European standards under these directives have been approved as Bulgarian standards for application with the ordinances.

The process of standard harmonisation should continue towards the adoption of standards, specifications and other documents by international and European standardisation organisations in charge of electronic communications. The aim is to expand the opportunities for introduction, application and development of information and communication technologies in almost all economic and social spheres. The active participation of producers, operators and users in the process of standard harmonisation results in efficient introduction of European and international standards on:
· provision of electronic communications services;

· telecommunications terminal equipment;

· building and development of electronic communications networks.

In the short term, in view of the considerably large number of documents (more than 200) and the necessary funds for their translation into the Bulgarian language or, simply, for their recognition, it is necessary to conduct a research and analysis and draft a list of priorities and an optimised programme for their introduction as Bulgarian standards. The results of the research should be put forward to the Bulgarian Standardisation Institute for the development and update of work programmes of the relevant Technical Committees.

In the medium term:

· the process of adoption of European standards on the open network provision and universal service is to be further continued. A programme for standards introduction as well as control of its implementation should be worked out jointly with the Bulgarian Standardisation Institute;
· manufacturers and operators should be encouraged to partake in the work of the Technical Committees on Standardisation in charge of telecommunications and electronic communications;

· the role of national sector regulatory authorities in controlling the observation of standard requirements specified in the relevant administrative or normative acts and related to telecommunications and electronic communications should be further enhanced.

In the long term, it is necessary to:

· introduce all European standards and/or specifications related to the European legal framework 2002 concerning the provision of electronic communications services, technical interfaces and/or electronic communications networks.
These standards serve as basis for the interaction among services and expand the free choice of users.

Special attention should be paid to the standards, which create conditions for social integration of disabled persons.

The new normative regulation should be developed so as to establish the form and procedure for use, without necessitating their transposition as national documents, of:
· ITU and CEPT recommendations;
· ITU and CEPT decisions;

· ETSI standards and documents (technical reports, specifications, manuals, etc.), whereas privacy conditions are observed;

· IEEE standards and other international and European standardisation organisations in the field of telecommunications and electronic communications, whereas privacy conditions are observed.
9.
MOBILE NETWORKS AND SERVICES DEVELOPMENT

9.1. Development of GSM and NMT mobile networks and services

The development of mobile networks and services in the Republic of Bulgaria is based on the competition between two acting mobile GSM operators. Competition has a positive effect on both prices and diversity of services. Users are expected to enjoy even more favourable results after the forthcoming start of the third licensed GSM operator in mid-2005.

Due to the decreasing number of subscribers to the analogue cellular mobile network (NMT-450i) and following a drop in commercial interest in the operator, opportunities are being sought to incorporate gradually and in parallel digital technologies (GSM-450, CDMA-450, etc.) into the existing network of the analogue cellular operator. At the same time, due attention should be paid to users’ interests, the security of content transmission through mobile networks, the need to upgrade the network in order to boost its efficiency and increase the number of subscribers within the available comparatively small frequency resource.
9.2. Development of Universal Mobile Telecommunications Systems (UMTS) and services

The transition of 2G mobile cellular systems to 3G via 2.5G affects their development in the Republic of Bulgaria, as a result of which GPRS services are already offered in the Bulgarian mobile communications market.


There are conditions, both in terms of radio frequency bands and regulation, to issue licences to operators of universal mobile telecommunications systems and services (UMTS) by the end of 2004.

It is envisaged that the radio frequency bands necessary for the UMTS will be fully released by the end of 2007, which will allow licensing of new operators and/or expansion of the radio frequency bands assigned to the existing operators. At the same time, there is likelihood that GSM operators may take an orientation towards the next higher level in 2,5G technologies – EDGE.

9.3. Development of other mobile networks

Following European decisions (ECC/DEC/(02)07), Republic of Bulgaria will not develop Terrestrial Flight Telecommunications System (TFTS). 

Under the present conditions (in terms of regulatory framework and allocated frequency resource), TETRA Emergency professional mobile radio networks (380-382 MHz, 390-392 MHz) are operating in Republic of Bulgaria. The development of this type of networks is on a regional level and their expansion to national level is expected by the end of 2007.
An operator has been licensed following a tender procedure for the construction of a TETRA Civil national network and is envisaged to start offering services by mid-2005.

The capacity of paging networks (pagers) is fully covered by the capacities of mobile cellular networks (e.g., short messages – SMS), which is why their further development is not prospecting.

The deployment of digital cordless telephone networks of the DECT standard, which are to complement the fixed telecommunications networks, has not achieved the expected rates of penetration in rural areas. DECT is expected to be replaced by 2006 by broadband wireless data transmission technologies – FWA, B-WILL, broadband mobile networks, etc.
There are no regulatory restrictions in the Republic of Bulgaria on the Bluetooth technology (wireless technology for data transmission also used for access to RLAN at rates up to 2 Mbit/s). The technology is advancing slower than initially expected mainly for the insufficiently low price.
The WLAN technology (wireless local networks) of different versions within ETSI specifications (corresponding to the specifications of the 802.11 and 802.16 series) offers rates up to 110 Mbit/s. The above specifications are awaiting deployment, since the necessary frequency resource has been allocated in the Republic of Bulgaria. The public RLAN networks should be connected to the public telecommunications networks in compliance with Recommendation 2003/203 of the European Commission.

10.
DEVELOPMENT OF SATELLITE COMMUNICATIONS
Satellite communications in the Republic of Bulgaria were liberalised as early as 1998. The adopted Telecommunications Act has not altered the licensing regimes for satellite networks and radio equipment. This consistence in the normative regulation is a prerequisite for the growth of satellite services, mainly access to Internet and radio and television broadcasting transmission.

A free regime has been established for the use of personal satellite terminal equipment for connection with regional and global satellite systems (GLOBALSAR, IRIDIUM, THURAYA, etc.) 
Directive 2002/21/EC envisages a common regulatory framework for all transmission networks and services, which has so far existed in the case of transmission and provision of services by satellite networks and radio equipment. The transposition of the new definitions, with regards regulation, of electronic communication networks and services is fully compliant with the currently operating satellite communications. The transposition of 2002/20/EC Authorisation Directive will not result in considerable changes in the currently effective licensing regimes for satellite networks and radio equipment in this country. The general licensing will be substituted by an authorisation regime, which will enable the operators of electronic communications networks to operate following an application and declaration submitted to the national communications regulatory authority stating observation of the requirements for the specific activity. The regime of individual licensing will be retained only in the case of individually assigned radio frequency spectrum use.
As a whole, analogue technologies in satellite communications will be replaced by digital ones. All satellite systems are expected to start providing only digital services by the end of 2004.
The market of services based on satellite systems in the Republic of Bulgaria has been expanding, providing mainly digital services. The steps envisaged in the 2002 Strategy for Satellite Communications Development in the Republic of Bulgaria have been followed.
Under the Telecommunications Act, an ordinance on individual licences awarded without competition or tender to telecommunications networks of the fixed satellite service should be adopted by the end of 2004.
The National Plan for Radio Frequency Spectrum Allocation was adopted in 2004 in approximation with ITU Radio Regulation and the changes following WRC-03 on radio frequency ranges of satellite services: 1 GHz, 1,5 GHz, 2 GHz, 2,5 GHz, 14 GHz, 15 GHz, 19 GHz, 21 GHz and 29 GHz.

Short term priorities:

· commitment to Council Resolution 94/C379/04 on the conditions for the provision of and access to satellite systems resources;

· preparation of documents modifying the satellite system parameters, which for the Republic of Bulgaria are at a geo-stationary orbital position of 1.2(W, aiming to expand territorial coverage;
· development of a terminological standard in the field of satellite communications;

· initiation of tender or competition procedures for allocation of Republic of Bulgaria’s geo-stationary orbital positions, assigned on the basis of international agreements.

In the medium term, the adopted Strategy for the development of satellite communications is envisaged to be implemented, as follows:
· amendments to the technical parameters of the satellite services in compliance with Decisions of the World Radiocommunication Conference (WRC-03);

· drafting a regulation on the procedures and rules and technical parameters for satellite services operation;

· commitment to Decision 710/97/EC of the European Parliament on the introduction of satellite personal telecommunications services;
· initiation of a modification procedure for the satellite system assigned to the Republic of Bulgaria at a geo-stationary orbital position of 1.2(W aiming at the expansion of territorial coverage;
· studies on the possibility for utilising the resources of the additional request of the Republic of Bulgaria of geo-stationary orbital position 50.4°E jointly with the resources of the Republic of Bulgaria for a national system in the fixed satellite service in the frequency bands of the international plan of Appendix S30B of the Radio Regulations of the ITU;

· harmonisation of standards on earth stations in the maritime and aeronautical services and for the return channel in a DVB-S system;

· search for possibilities for shared use of orbital positions on a regional level;

· active participation in the GALILEO programme, which envisages construction of a European system for global positioning of objects;

· consideration of opportunities for the expansion of the range of free use of satellite terminal equipment and incorporation of VSAT radio equipment for proprietary needs.

The implementation of the above-mentioned steps will lead to full harmonisation of the normative regulation on satellite communications in the Republic of Bulgaria with that of the EU. 

11.
Development of digital radio and television broadcasting

In Europe, the number of users of digital radio by the DAB system and digital television by the DVB system has been going up constantly, whereas the percentage of terrestrial, satellite and cable reception varies considerably in separate countries to the advantage of satellite reception. 


A lot of work has been done to introduce packages of standards for digital broadcasting, such as DRM and MPEG-4 for digital broadcasting via Internet and via 3G mobile cellular networks UMTS.

Directive 2002/21/EC stipulates that:

· all telecommunications transmission networks and services, including digital radio and television broadcasting, should be encompassed by a common regulation for all types of networks;
· the regulation should not depend on the technology used;
· content regulation should not be encompassed by the European legal framework of electronic communications since there is a separation between regulation of transmission and regulation of content in the case of radio and television broadcasting. 


There should be stimuli for supply by owners of application programme interfaces (API), necessary in the provision of television services, by operators of interactive television services in return for payment, under well-defined and non-discriminative conditions. The operators of digital interactive television services should hold up to open API, notwithstanding the way of transmission, in compliance with the minimum requirements of the related standards and/or specifications.

The amendments proceeding from the European legal framework 2002 will not bring in considerable changes in the regulation and licensing regimes related to radio and television broadcasting under the Telecommunications Act. The general licensing will be substituted by an authorisation regime, which will enable the operators of electronic communications networks to operate following an application and declaration submitted to the national communications regulatory authority stating observation of the requirements for the specific activity. The regime of individual licensing will be retained only in the case of individually assigned radio frequency spectrum use.

In the Republic of Bulgaria, the market of digital terrestrial, cable and satellite radio and television broadcasting is liberalised, yet no considerable progress has been scored in the development of terrestrial digital radio and television broadcasting. In 2001, a competition for terrestrial digital television broadcasting by the DVB-T system nominated an operator of a digital multiplex for the region of Sofia. The national communications regulatory authority is expected to declare intent for the use of radio frequency resources for terrestrial digital broadcasting in several towns of the country.

The analogue broadcasting on long, medium and short waves will continue up till the introduction of the new digital technologies in these radio frequency ranges.

11.1. Transition from analogue to digital television


The strategies for the development of national digital networks for television broadcasting envisage the construction of national and regional multi-frequency networks with single-frequency expansion for each region and single-frequency local networks. The same programmes – analogue and digital, will be aired parallel to each other with a tendency to pass on completely to digital broadcasting, depending on the commercial demand.


The market should offer affordable devices to ensure the transition from analogue to digital television, so that digital programmes could be picked up with an analogue television receiver.


The advance of digital television will result in:

· efficient utilisation of the radio frequency spectrum and an increased number of television operators;

· expanded opportunities for additional information accompanying the main television programme;
· provision of high-quality mobile reception.


The transition to digital broadcasting of television programmes via satellite has already taken place in the Republic of Bulgaria. Digital television programmes are expected to be further distributed via cable distribution networks. The strategies for transition from analogue to digital television are implemented in view of perfection of the normative basis, release of the necessary radio frequency spectrum and introduction of the necessary standards.


Short-term priorities:

· preparation of a National Plan for DVB-T networks in the IV and V band (470-862 MHz) in view of the principles adopted at the first session of RRC-04/06, based on the strategy for the introduction of terrestrial digital television in the Republic of Bulgaria.


Medium-term priorities: 

· putting into force the New Frequency Plan for digital television broadcasting for Region 1, in compliance with the International Telecommunications Union allocation as an outcome of the second session of RRC-04/06.


A gradual transition from analogue to digital terrestrial television broadcasting is expected in the long term with a tendency towards completion of the process by the end of 2015.

11.2. Transition from analogue to digital radio


The transition from analogue to digital radio broadcasting in the Republic of Bulgaria is much easier to achieve, particularly within the frequency ranges 174-230 MHz and 1452-1467.5 MHz, designated at an European level for digital radio by the DAB system, in compliance with the allotment plan adopted at the Wiesbaden and Maastricht conference. The development of digital radio on the short, medium and long waves is still at an early stage and is implemented by the DRM system.


At present, the digital radio broadcasting by the DAB and DRM systems is not carried out in the Republic of Bulgaria, despite the established appropriate normative regulation and conditions for development. The new EU legal framework 2002 will not bring in considerable changes in the regulation and licensing regime of digital broadcasting.


The Republic of Bulgaria will take greater advantage from a gradual transition from analogue to digital radio broadcasting, whereas the digital and analogue networks will exist parallel to each other and will be competing with regards their quality and new information capacities. This approach will lead to a gradual saturation of the market with receivers for digital radio broadcasting by the DAB and DRM systems at affordable prices.


The advance of the digital radio will result in:

· efficient utilisation of radio frequency spectrum and an increase of the number of radio operators;

· expanded opportunities for the introduction of additional information accompanying the main information programme;

· improved quality of mobile radio reception and elimination of interference;

· approximation of the digital radio development in the Republic of Bulgaria to the level of EU Member States.


The tendency towards development of national digital networks for radio broadcasting by the DAB system is illustrated by the construction of single-frequency networks. These networks will be built based on allotment plans for the Republic of Bulgaria in compliance with the Wiesbaden and Maastricht plan and the possible changes, which will be discussed at the second session of the RRC-04/06 regional conference. There are plenty of receiver devices by the DAB system in the European market, which are due to enter Bulgarian markets immediately after the start of digital radio programmes broadcasting. 


The development of DRM radio broadcasting on short waves has required changes in the National Plan for Radio Frequency Spectrum Allocation for the purpose of harmonisation with the Radio Regulation and the amendments resulting from the World Radiocommunication Conference WRC-03. Thus, an additional footnote was added to it on the use after April 1st, 1997, of digital modulation within radio frequency ranges 5900 kHz, 7300 kHz, 9400 kHz, 11600 kHz, 12050 kHz, 13570 kHz, 13800 kHz, 15600 kHz, 17480 kHz and 18900 kHz. These changes have created conditions for accelerated introduction of digital radio broadcasting within the range of short and, in the future, of medium and long waves.


The Strategy for transition from analogue to digital radio broadcasting has been implemented in view of the perfection of the normative regulation and the release of the necessary radio frequency spectrum, as well as the introduction of the necessary standards.


Short-term priorities:

· drafting of a National plan for single-frequency networks by the T-DAB system in the III radio frequency band (174-230 MHz) based on the principles adopted at the first session of RRC 04/06.


In the medium term, the new frequency plan by the T-DAB system is due to become effective within the radio frequency range 174-230 MHz.


In the long term, full transition to digital radio broadcasting by the T-DAB system could be expected in the Republic of Bulgaria after 2010 and by the DRM system – after 2015. 

The transition from analogue to digital radio and television broadcasting is a process necessary to ensure broader prospects for the provision of integrated services and higher quality of the received information under different reception conditions. 

12.
UNIVERSAL SERVICE


The Telecommunications Act determines the scope of the universal service, which is compliant with Directive 98/10/EC. 


The conditions in Bulgaria differ from those in the EU Member States. The main telecommunications operator of fixed voice service, on the one hand, should invest in the development of his network in order to provide for a broader range of services with a better quality. On the other hand, there is a tendency for this operator’s users to direct to mobile services, which are more flexible and suitable for business.


The experience of EU Member States shows that their national sector regulatory authorities determine the range, the principles of price formation and the ways to finance the universal service. 


The scope of the universal service in most of EU Member States, depending on the national specifics, includes or does not include access to the Internet.


The principles of price formation and the prices of the services in these countries are:


- cost-oriented;


- averaged on a geographical principle;


- in most of the cases, accessible for the majority of the citizens of these countries;

- targeted at a narrow circle of consumers, who experience financial difficulties, thus special price packages for the universal service are offered to this type of consumers.


The adoption of EU legal framework 2002 will not alter the principles of universal service provision stipulated in the Telecommunications Act. 


Although the scope of the universal service is stipulated in the Telecommunications Act, the new legal framework should be so developed as to specify unambiguously that the provision of the universal service is targeted at citizens and does not pertain to business consumers. The prices of calls should be affordable as well as the price of initial installation and the monthly rental fee. 


Public discussions are ascribed particular importance in view of a clearer definition and review of the scope of service. The new legal framework should stipulate a regular review of the scope of the universal service and of opportunities for its broadening or altering. 

As far as telephone directories are concerned, it is necessary to specify in advance the format in which the data will be passed on to the operator designated to provide this type of service. They should also include the numbers of mobile subscribers. It is also expedient to provide free telephone directories to the subscribers of a fixed telecommunications network operator. 

Operator-assisted services should be well-defined by the new normative regulation.


The introduction of a single European emergency call number 112 should be completed by the date of EU accession.


Subscribers still do not have the opportunity to check and control their bills by way of detailed bill information, tonal dialling and restriction of some of the outgoing calls. It is necessary to further specify the extent to which the bills should be detailed and in what form these should be presented to subscribers.


The national communications regulatory authority will continue to report annually on the extent to which the requirements for the provision of universal service have been met. These reports are publicly available.


The affordability of universal service price is directly connected to:


- completion of the process of tariffs re-balancing; 

- general introduction of the principle of cost-oriented prices.


Compensation for the cost of universal service procedure should be expediently covered jointly by:

· all undertakings providing voice telephone services – for rural and remote areas, which are not profitable for the operators providing the service;

· funds with social orientation, i.e. targeted at users with low incomes, disabled people and people with special social needs.


To determine the most appropriate way of compensation for the operators’ costs, it is necessary to do a survey and discuss this issue with the interested parties. We should not forget the fact that compensation could ensue only if proved that the provision of service leads to unjust burden on the operator as opposed to the advantages that could be gained from the provision of that service.

In order to provide the universal service to every citizen at an affordable price, operators need to offer tariff packages targeted at a narrow circle of consumers, such as:

· the disabled;

· people with special social needs;
· low consumption users. 


The provision of the universal service to disabled people or groups of consumers with special social needs should be achieved after public discussion of this issue, based on which concrete measures should be applied to guarantee the needs of these consumers.


The designation of BTC EAD as provider of the universal service without compensation for the net losses by the end of 2004 aims to protect users’ interests and usher the new operators to the market of this service.


The following measures should be taken in the short term:

· drafting and adoption of the secondary legislation ensuing from the Telecommunications Act:


- ordinance on universal service provision;

- methodology for determining the affordability of the price of the universal service;


- rules to calculate net losses.

· public discussion of the provision of universal service to disabled people and people with specific social needs;

· definition of the format in which data on subscribers’ names, addresses and numbers from the other operators will be passed on to the operator appointed to publish and maintain in printed and electronic form a single telephone directory.


Medium-term priorities:

· public discussion of extension of the scope of the universal service;

· introduction of procedures for periodic review of the universal service scope;
· provision of detailed bills and tonal dialling;
· introduction of a single European emergency call number 112;

· targeting groups of users using special tariff packages;

· introduction of selection criteria for more than one provider of the universal service.
The introduction of telephone number portability is due in the long term.
13.
PROTECTION OF THE END USERS’ INTERESTS 


The User Protection and Trading Rules Act regulates the protection of users’ interests in all sectors of economy including in the telecommunications sector. This Act regulates the requirement pursuant to:

· users’ right to information; 

· unfair general conditions contracts;
· right to claim;
· misleading and dishonourable advertising.

The Telecommunications Act sets the general terms regulating the relations between public telecommunications operators and end users. 


The EU legal framework 2002 introduces enhanced responsibility on the part of all interested parties (users, manufacturers, non-governmental organisations, national sector regulatory authorities and undertakings providing electronic communications services) for the protection of the end users’ interests, who take advantage of electronic communications services:

· high general level of protection of end users’ interests – clear-cut definition of the meaning of “service safety” and “service quality” (European standards, best practices codes and other European and international documents);

· efficient and flexible implementation of the legislation regulating the protection of end users’ interests – definition of measures and responsible institutions for the implementation of requirements to producers and providers;

· broad participation of user and professional organisations in the promotion of the “user-provider” dialogue;
· introduction of standards for quality indicators of the services provided;
· development and broad popularisation of the programmes training and informing users of different age categories of their rights and options to reduce risk levels.


The development of Internet, digital terrestrial and satellite radio and television broadcasting, digital cable television systems offering interactive services poses higher requirements to safeguarding the interests of the end users of electronic communication services. The advance of new technologies for this type of media gives the opportunity to filter (code) their content and this should be established as an obligation of the organisations offering these services. Thus, users will be able to take precautions to confine the distribution of information that violates the national traditions and the international ethical and moral norms.

The growth of electronic communication services market is tightly linked to the enhanced trust of users in the services on offer. Next to the development of competition as an economic regulator, controlling authorities should be performing regular monitoring of the users’ satisfaction with the types of services, their quality and prices and, last but not least, their opinion on safety level of the provided services and the code of behaviour of the service provider – conscientiousness and mutual trust.

The professional and trade secret protection should not contradict the demands for protection of users, which is a priority.

Market liberalisation and competition development inevitably lead to a change in users’ criteria on the ratio service quality/service price. The efficiency of this mechanism, however, is possible in reality in the case of bigger corporate clients, while for common subscribers and small businesses the price will continue to be of decisive importance.


Next to the efforts to achieve modernisation and diversity in the services on offer, special focus is laid on the development of telecommunications infrastructure in remote and rural areas. These developments will result in equal access for everyone not only to the universal service, but also to services as telemedicine services, electronic payments and shopping, distance learning, opportunities to seek and offer jobs through the Internet, access to information and documents of governmental organisations, etc. To this end, it is necessary to further expand joint work between a vast circle of governmental and non-governmental organisations.


The general conditions in the contracts between users and providers of electronic communications guarantee transparency, information and equal security for both parties.


In the medium term, it is necessary to establish legally the ability of the national communications regulatory authority to conduct a simplified procedure, which requires small financial means, for settlement of disputes between operators and end users over access to and interconnection of networks, provision of “leased lines” service, co-location. In this way, every citizen or undertaking providing electronic communications will be able to seek protection for their rights and interests. The option to bring the dispute to court will be preserved. This statutory opportunity will be an additional guarantee for the protection of the interests of all categories users and undertakings.

14.
PERSONAL DATA PROTECTION IN ELECTRONIC COMMUNICATIONS


The general framework of personal data protection is set by the Personal Data Protection Act. The Telecommunications Act contains provisions pertaining to personal data protection in the telecommunications sector and guarantees to privacy in communications. The provisions of the Act on this issue have been fully harmonised with the EU requirements (Directive 97/66/EC).

Secondary legislation is due to be developed in compliance with the Telecommunications Act in the short term. It is to regulate specific issues, such as:

· calling line or connected line identification – giving the user the right to activate or deactivate these network services through his terminal device;

· automatic call forwarding – giving the user the right to reject and terminate the calls forwarded to their line;
· confirmation of the users’ right to decide whether or not they should be included in a public directory, such as:

- they should be informed in advance of the use (inquiry services, marketing purposes, etc.) of a printed or electronic public directory, as well as of each function for searching in the electronic directories;

- their personal data should be included in public directories upon their consent;
- they should additionally consent to the use of directories for other purposes apart from contact data search based on the subscriber’s name.


EU legal framework 2002 elaborates the issue of personal data protection in the light of new technologies progress and the new risks for personal data privacy. The growth of services market is extremely influenced by users’ confidence that the privacy of their personal data has been guaranteed.


The growth of electronic communications services market determines the need of special legal, regulatory and technical measures, particularly in view of the enhanced capacity of modern technologies for automatic storing and processing of data about electronic communications services users, in order to guarantee an equal level of personal data protection notwithstanding the technology used.


In the medium term, it is necessary to expand the normative regulation in the field of personal data protection related to protection of the network and the information transmitted via it in the following directions:

· impose obligations on undertakings providing electronic communications to launch the corresponding technical measures in order to:

- enhance network safety against damage and integrity breakdowns;

- prevention of interference in one’s personal life through unauthorised use of personal data when these are transmitted by electronic communication networks;

· guarantee privacy of communications and prohibit unauthorised interception and other forms of unsanctioned intervention of third parties;

· guarantee the right of users of electronic communications networks and services to have their traffic data and address information processed only upon their consent for the purposes of electronic communications services marketing or provision of value-added services, whereas it is necessary to restrict processing scope and data storage time. It is necessary to inform the user in advance, prior to his consent, of the type of data, the purpose and duration of processing, as well as if the data will be transferred to a third party for the provision of a value-added service.
In order to guarantee the privacy of users’ personal data, it is necessary to expand the normative regulation pertaining to:

· protection of users against privacy violations related to the receipt of unsolicited communications for the purposes of direct marketing sent by automatic call machines, faxes, e-mail (spam), including SMS messages. For such forms of unsolicited communications, it is expedient to request the consent of receivers in advance (opt-in regime) or rejection of subsequent messages, once an unwanted message has been received (opt-out regime);
· opportunity for the users of electronic communications to reject the installation on their terminal equipment of devices (cookies) aimed at facilitated use of electronic services (advertisement, banking operations and other real-time services). This opportunity is of major importance when the terminal equipment of the subscriber could be accessed by other users too. This approach should be put to use both for spyware and virus programmes hidden in messages.
The above-mentioned rights and restrictions should not contradict to national security requirements and obstruct legal measures for law-enforcement and for combating crime, terrorism and keeping the public order.
15.
PRICES


The Telecommunications Act regulates the following prices determined by the operators with significant power on the market of fixed telephone networks and fixed voice telephone services and the provision of “leased lines” service:
· price of fixed voice telephone service;

· price of interconnection;

· price of leased lines services from the minimum set;

· price of specific access;

· price of unbundled access to the local loop;

· price of co-location.

The prices of services in the above-mentioned markets should not envisage reductions, which infringe on the opportunities for competition, set advantages for separate users of the same or similar services, or be below the level of costs for the provision of the service.

Under EU legal framework 2002, undertakings assume ex-ante obligations not only on the basis of established significant market power, but based on two cumulative prerequisites:

· established dominant position under the new normative regulation in the area of electronic communications and competition law; and 

· lack of competition on the market where the undertaking has a dominant position.

The price policy of undertakings with significant market power in the electronic communications sector has crucial importance for the competition at each market of communications services. The powers of the national communications regulatory authority, related to the regulation of service prices of these undertakings, should be developed in a normative regulation with the Electronic Communications Act.

The national communications regulatory authority, pursuant to Commission Recommendation 2003/311/EC on relevant product and service markets within the electronic communications sector susceptible to ex-ante regulation, in compliance with Directive 2002/21/EC of the European Parliament and of the Council on a common regulatory framework for electronic communications networks and services, controls the prices of services provided by undertakings with dominant position on the following markets:

1. Retail markets:
· access to the public telephone network at a fixed location for residential customers;

· access to the public telephone network at a fixed location for non-residential customers;

· publicly available local and/or national telephone services provided at a fixed location for residential customers;

· publicly available international telephone services provided at a fixed location for residential customers;

· publicly available local and/or national telephone services provided at a fixed location for non-residential customers;

· publicly available international telephone services provided at a fixed location for non-residential customers;

· the minimum set of leased lines (which comprises the specified types of leased lines up to and including 2Mb/sec).

2. Wholesale markets:
· call origination on the public telephone network provided at a fixed location;

· call termination on individual public telephone networks provided at a fixed location;

· transmit services in the fixed public telephone network;

· wholesale local loop unbundled access for the purpose of providing broadband and voice services;

· wholesale broadband access;

· wholesale terminating segments of leased lines;

· wholesale trunk segments of leased lines;

· access and call origination on public mobile telephone networks;

· voice call termination on individual mobile networks;

· wholesale national market for international roaming on public mobile networks;

· broadcasting transmission services to deliver broadcast content to end users.
The prices of services provided by undertakings with dominant positions should be cost-oriented with regards to:
· network access and interconnection;

· “leased lines” service provision.

Despite the expanded powers of the national communications regulatory authority, the regulation should not exceed the necessary minimum in the area of free competition. The interference of the national communications regulatory authority should be legally restricted as far as the market of electronic communications services, where there is no real competition.
16.
PROVISION OF TELECOMMUNICATIONS FOR THE NATIONAL SECURITY AND DEFENCE OF THE COUNTRY IN TIME OF PEACE AND IN CRISES
16.1. Provision of telecommunications in times of crises, martial law, war-time or other emergency situation
Under NATO requirements, telecommunications infrastructure is defined as one of the so-called “critical” infrastructures – i.e. one, whose breakdown would have serious consequences for society. The state and development of telecommunications networks should comply with the requirements for stable functioning. There should be conditions for interconnection of the professional networks of central and regional administrations with the public telecommunications networks in the country.
The regulation of telecommunications services provision and the use of telecommunications networks for civil needs, for operation in times of crises, martial law war-time, or other emergency situations, are stipulated in the Telecommunications Act.
In the short term, by mid-2005, the obligations of telecommunications operators in emergency situations, as well as their obligations for building the Communications and Information Crises Management System, will be brought in line with the Crises Management Act and its by-laws, which are due to be adopted.

The provision of telecommunications services in time of peace to state authorities and institutions in charge of national security and defence should be regulated by agreements with the related telecommunications operators, under the regulations of the future Law on Amendments and Supplements to the Telecommunications Act and the Electronic Communications Act.
The obligations, requirements and restrictions to telecommunications operators involved in the provision of telecommunications to the benefit of national security and defence of the country in time of peace and emergency situations, will continue to be regulated through entries in the issued individual licences or through the general authorisation regime.
In order to provide the necessary conditions for stable functioning of public telecommunications networks and reliability of transmitted information, in order to guarantee the needs of national security and defence of the country in emergency situations and in order to provide telecommunications services with the necessary quality, steps should be taken to:

· continue digitalisation and upgrade of telecommunications networks – within deadlines pursuant to Appendix 2;

· provide compatibility and interaction of public telecommunications networks in the country with the professional telecommunications networks of the Ministry of Defence, Ministry of the Interior and other executive power authorities;

· separate telecommunications sites for the needs of defence and installed powers for time of war from the telecommunications network of BTC EAD – within deadline pursuant to the Telecommunications Act, by November 2006;
· provide financial resources from the state budget for the operation and development of telecommunications sites for defence needs.
The introduction of a single software product should be accelerated and integrated into all management centres within the system of national security and crisis management and thus guarantee a constantly effective crisis management system.
Efforts should be targeted at the optimisation, shared use, interconnection and integration of different transmission media and networks, as well as at the use of modern technologies for the provision of telecommunications in emergency situations and reconstruction works.
The Republic of Bulgaria is to ensure proper functioning of public telecommunications networks in accordance with the Tampere Convention on Provision of Telecommunications for Disaster Mitigation and Relief Operations. The specific obligations, requirements and restrictions are defined in the licences of operators of these networks.

16.2. Separation of telecommunications sites for defence needs from the network of BTC AD


Under the Telecommunications Act:

· for a period of three years, once the Law has become effective, telecommunication sites for defence needs, which are an element of the system of national security and defence, should be separated from the telecommunication network of BTC AD, by an order, defined by the Council of Ministers;
· the separation should be financed by the state budget, BTC AD and other sources, under conditions, defined by the Council of Ministers; 

· the separated telecommunication sites for defence needs and the installed powers should be utilised under terms and conditions, defined by the Council of Ministers.

In compliance with the Military Doctrine of the Republic of Bulgaria and the requirements ensuing from Bulgaria’s NATO membership, the professional sites of BTC AD telecommunications network should be used within the networks operating to provide the state administration, national security and defence needs in order to achieve separation of these networks from the telecommunication networks for civil needs. 

17.
STATE PROPERTY MANAGEMENT AND PRIVATISATION OF BTC

The exemption from the right to state property management, or 35% of the stake in BTC AD, by the Minister of Transport and Communications will take place through releasing shares at the stock exchange. The privatisation of the main telecommunications operator, conducted by the Privatisation Agency, has been completed in pursuance of the Privatisation Strategy, endorsed by the National Assembly.

The open bid procedure for the sale of the state property, or 35% of the stake in BTC AD, will be launched at the Bulgarian Stock Exchange, as follows:


- 20% of the stock, by the end of 2004;


- 15% of the stock, by the end of 2005.


The owner of 65% of stake in BTC has committed to guarantee the development of the fixed telecommunications network and its upgrade.


The state needs to exert post-privatisation control so that the operator should implement:

· phased digitalisation of the fixed telecommunications network in compliance with the commitments taken under EU negotiation Chapter 19;

· separation of telecommunication sites for defence needs and installed powers for time of war, which are an element of the system of national defence and security, from the fixed telecommunications network of BTC AD;
· the participation of the state in its capacity as owner of professional telecommunications networks related to air, maritime and terrestrial search and rescue operations should follow the best European practices.
18.
HUMAN RESOURCES DEVELOPMENT


Human resources development plays a key role in the implementation of goals set by the Telecommunications Sector Policy.

Special importance is rendered to the reinforcement of administrative capacity of the national communications regulatory authority, the common regulatory authority, the authority in charge of policy in the electronic communications sector and the National Radio Frequency Spectrum Council. The qualification of experts enhanced through training, participation in the work of international organisations and cooperation with the national sector regulatory authorities of EU member states will contribute to a more adequate fulfilment of the national communications regulatory authority obligations proceeding from the introduction of the new EU legal framework 2002 for electronic communications.

It is necessary to maintain close cooperation between the players in the telecommunication sector and the universities educating specialists in the field of telecommunications. The efforts should be directed to:

· update curricula in line with latest technological developments;

· improve language training;

· expand curricula with subjects on management of communications in a corporate environment; 
· develop and offer multimedia products for e-learning, thus encouraging self-training and reduce the costs for human resources education; 
· create virtual education departments of the type “John Atanasoff.”

For those working in the sector, the following requirements bear particular importance: 

· ongoing and continuous training;

· training of civil servants from the administration structures to implement the requirements related to Euro-integration;
· broader use of the qualification courses and seminars offered by ITU and other prestigious international and Bulgarian organisations;

· use of the opportunities offered by the ITU’s Virtual Training Institute (VTI);

· broader participation of the Republic of Bulgaria in ITU’s Regional Virtual Centre of Excellence for Southeast Europe.

The dynamic development and the prospects for ownership restructuring in the sector also influence the employment structure. In this connection, the work on programmes for alternative employment in telecommunications, compensation mechanisms and re-qualification of employees subject to dismissal should receive support. 
The emergence of new telecommunications operators will allow the re-direction of work force generated by the restructuring of the sector.

It is necessary to create prerequisites and motivate young specialists to work in the sector in view of their full-fledged social integration and career development.
19.
SCIENTIFIC AND APPLIED SERVICING


The scientific, research and development activity in the sector is mainly of applied character. This activity should be supported by means mainly from:

· manufacturers and distributors of telecommunication equipment;

· telecommunications services operators;

· EU programmes;

· state budget and funds.

The scientific and applied servicing in the sector requires a more efficient use of the capacity of:

· universities;

· Bulgarian Academy of Sciences;

· research and development (R&D) units of telecommunication operators;

· associations offering consulting services and R&D.

It is expedient to consider the establishment of a structure with state financing or self-financing that will perform scientific and applied servicing of the telecommunications sector by subjects of national significance.

20.
INVESTMENT POLICY


The sector policy, stability of primary and secondary legislation and the provision of the necessary scarce resources (radio frequencies, numbers and geo-stationary orbital positions) create favourable conditions for the advance of investments in the sector for:

· building new GSM networks;

· building UMTS networks;

· utilising geo-stationary orbital positions allocated to the Republic of Bulgaria;

· building digital terrestrial and satellite networks for radio and television broadcasting;

· building a national mobile TRUNK network for professional needs – TETRA Civil;

· building broadband infrastructures, etc.

The state policy for the advance of private, mostly foreign investments in the sector of electronic communications should be continued. The state should play a strong role in introducing foreign investors to the advantages to invest in the sector of electronic communications in Bulgaria and this role should be further enhanced through participation in forums, information Internet sites, printed brochures, etc.
21.
EUROPEAN INTEGRATION, NATO MEMBERSHIP AND INTERNATIONAL COOPERATION

21.1. European integration


The technical completion of the negotiations (closing down of all accession chapters) ushered the Republic of Bulgaria into a new stage of its EU accession preparation. Special attention will be paid to the coordination and monitoring of the implementation of commitments taken and results achieved.


With the adoption of the Telecommunications Act, the Republic of Bulgaria has fulfilled the commitments taken under Chapter 19 “Telecommunications and Information Technologies” for harmonisation of the national legislation with the achievements of the acquis 1998-2000, except for the requirement for separation of regulatory functions from property management.


In additional declarations to its official negotiation position, the Republic of Bulgaria states that it accepts the acquis under Chapter 19, adopted on June 30th, 2002, and will be able to implement it by the date of EU accession.

The training of experts for work in the European institutions is of particular importance to this country’s forthcoming EU membership.


The Communications Committee and the Radio Spectrum Committee with the European Commission have been open for Bulgarian experts. The direct participation in the work of these committees, as well as the establishment of contacts with experts from EU Member States has enhanced the level of competence of Bulgarian representatives.

Based on the completed negotiation process and in view of the preparation of the Republic of Bulgaria for EU membership, it is necessary to:

· strictly follow the commitments taken under Chapter 19;

· draft the texts on communications under the EU Accession Treaty of the Republic of Bulgaria;

· observe the requirements ensuing from the monitoring protective clause of the EU accession talks.
21.2. NATO membership


In relation to the membership of the Republic of Bulgarian in NATO, it is necessary to:

· accelerate the harmonisation of the National Plan for Radio Frequency Spectrum Allocation with the harmonised military bands of NATO;
· intensify the participation of the Republic of Bulgaria in the development of NATO Military Position on the agenda items of the World Radiocommunication Conferences, within NATO Frequency Management Sub-Committee;
· continue the participation in NATO Civil Communications Planning Committee (CCPC) in EAPC/PfP  (Euro-Atlantic Partnership Council/Partnership for Peace) format.
21.3. International cooperation

In the field of telecommunications, the Republic of Bulgaria is a member of the International Telecommunications Union (ITU), the European Conference of Postal and Telecommunications Administrations (CEPT) and NATO Civil Communications Planning Committee (CCPC) in EAPC/PfP (Euro-Atlantic Partnership Council/Partnership for Peace) format. Bulgarian institutions are members in a NATO Frequency Management Sub-Committee, the European Telecommunications Standardisation Institute (ETSI). Through the membership in these organisations and the active participation in their work, this country has been contributing to the establishment of common European standards.


Republic of Bulgaria is a member of the ITU Council (mandate till 2006), the governing body of the Union, mandate of the Plenipotentiary Conference. Bulgarian experts have been giving their professional contribution to working and research teams and, by taking into account national interests, participate in the development of documents on the formation and implementation of ITU policies in the field of standardisation and communications development.

The participation and work in CEPT working authorities enables the Bulgarian experts to give their contribution to the establishment of common European standards and recommendations and to introduce them when harmonising the national policy and regulation in the field of telecommunications with the requirements of EU legislation.


This country’s active participation in satellite organisations EUTELSAT, INTERSPUTNIK, ITSO and IMSO has expanded Bulgaria’s ability to influence their activities, as well as to use the satellite services they provide at preferential prices.


The Republic of Bulgaria, as a member of the World Trade Organisation, should fulfil the commitments taken in the course of negotiations on trade in services.

This country’s participation in the Black Sea Economic Partnership Organisation should be further intensified.


In the medium term, it is necessary to intensify:

· the participation of representatives of the Republic of Bulgaria in ITU study groups, particularly in those related to the regulation of tariffs and payments between separate operators, the development, allocation and management of scarce resource – frequencies and numbers;

· the organisation of World Summit on Information Society, whose second part will take place in 2005 under the auspices of the UN Secretary-General;

· exchange of experience with the European administrations in the field of policy and regulation of telecommunications in connection with the restructuring of CEPT and ITU, necessitated by the dynamic entry of new technologies;

· preparation and participation in the Regional Radio Conference RRC-04/06, World Telecommunications Standardisation Assembly WTSA-04, ITU Plenipotentiary Conference 2006.

In the long term, it is necessary to intensify:

· the participation of the country in different forums on problems related to the development of new technologies, mobile telecommunications – 3G (mobile communications), digital television and digital radio;

· the necessary steps towards preparation and participation in the World Radio Communications Conference WRC-2007.

The issues concerning the development of telecommunications should top the agenda in the relations with South-East European countries too. The bilateral agreements should include provisions regulating the coordination of documents on common interests, such as:
· methodologies for measurement of trans-border contaminations;

· procedures for co-ordination of the parameters of stations from the broadcasting, fixed, fixed-satellite and mobile service;

· procedures for co-ordination of the national frequency allocation plans for efficient usage of the radio frequency spectrum by the different services.

* * *

APPENDIX 1

List of directives, decisions and recommendations – acquis 2002
· Directive 2002/19/ЕС of the European Parliament and of the Council on access to and interconnection of electronic communications networks and associated facilities (Access Directive);
· Directive 2002/20/ЕС of the European Parliament and of the Council on the authorization of electronic communications networks and services (Authorisation Directive);

· Directive 2002/21/ЕС of the European Parliament and of the Council on a common regulatory framework for electronic communications networks and services (Framework Directive);

· Directive 2002/22/ЕС of the European Parliament and of the Council on universal service and users’ rights relating to electronic communications networks and services (Universal Service Directive);
· Directive 2002/58/ЕС of the European Parliament and of the Council concerning the processing of personal data and the protection of privacy in the electronic communications sector (Directive on Privacy and Electronic Communications);
· Directive 2002/77/EC on competition in the markets for electronic communications networks and services (Competition Directive);
· Decision 676/2002 of the European Parliament and of the Council on a regulatory framework for radio spectrum policy in the European Community;
· Commission Decision 2003/548/EC on the minimum set of leased lines with harmonised characteristics and associated standards referred to in Article 18 of the Universal Service Directive;
· Commission Recommendation 2003/311/EC on relevant product and service markets within the electronic communications sector susceptible to ex-ante regulation in accordance with the Framework Directive;

· Commission Recommendation 2003/561/EC on notifications, time limits and consultations provided for in Article 7 of the Framework Directive;
· Commission Decision 2002/627/EC establishing the European Regulators Group for Electronic Communications Networks and Services
· Commission Decision 2002/622/EC establishing a Radio Spectrum Policy Group
· Commission Decision 2003/375/EC on the designation of the .eu Top Level Domain Registry
· Commission Recommendation 2003/558/EC on the processing of caller location information in electronic communication networks for the purpose of location-enhanced emergency call services
· Commission Recommendation 2003/203/EC on harmonisation of the provision of public R-LAN access to public electronic communications networks and services in the Community
APPENDIX 2

Digitalisation of the fixed network in compliance with the commitments taken by the Republic of Bulgaria under Chapter 19 “Telecommunications and Information Technologies” of EU accession talks 
	By the end of the year
	Commitment
	Fulfilment of commitment 

	
	Digitalisation, which will be achieved by the end of the year (%)
	Effective digital capacity/ total effective capacity (%)
	Installed digital capacity/ total installed capacity (%)

	2000
	14,5
	11,99
	12,58

	2001
	18,6
	14,85
	16,31

	2002
	23
	19,73
	25,53

	2003
	27 - 31
	27,26
	31,70

	2004
	41 - 46
	
	

	2005
	50 - 55
	
	

	2006
	59 - 65
	
	

	2007
	75 - 81
	
	


appendix 3

List of used abbreviations

	ADSL
	Asymmetric Digital Subscriber Line

	API
	Application Program Interfaces

	B-WLL
	Broadband Wireless Local Loop

	CCPC
	Civil Communications Planning Committee

	CEPT
	Conference Europeenne des Postes et Telecommunications

	DAB
	Digital Audio Broadcasting

	DECT
	Digital European Cordless Telecommunications

	DRM
	Digital Radio Mondial

	DSL
	Digital Subscriber Line

	DVB
	Digital Video Broadcasting 

	DVB-S
	Digital Video Broadcasting – Satellite

	DVB-T
	Digital Video Broadcasting – Terrestrial

	EC
	European Commission

	ECC
	Electronic Communications Committee

	EDGE
	Enhanced Data GSM Environment

	ETNS
	European Telephony Numbering Space

	ETSI
	European Telecommunication Standardization Institute

	EU
	European Union

	FWA
	Fixed Wireless Access

	GPRS
	General Packet Radio System

	GSM
	Global System Mobile

	GSM-R
	Global System Mobile-Railway

	IANA
	Internet Assigned Numbers Authority

	ICANN
	Internet Corporation for Assigned Names and Numbers

	IEEE
	Institute of Electrical and Electronic Engineers 

	IMSO
	International Mobile Satellite Organization

	IP
	Internet Protocol

	ITSO
	International Telecommunication Satellite Organization

	ITU
	International Telecommunication Union

	MMS
	Multimedia Message Service

	MPEG
	Motion Picture Expert Group

	NMT
	Nordic Mobile Telephone

	NJFA
	NATO Joint Frequency Agreement

	ONP
	Open Network Provision

	RIPE NCC
	Réseaux IP Européens Network Coordination Centre

	RLAN
	Radio Local Area Network

	RRC
	Regional Radiocommunication Conference

	SMP
	Significant Market Power

	SMS
	Short Message Service

	T-DAB
	Terrestrial-Digital Audio Broadcasting 

	TETRA Civil
	Trans-European Trunked Radio Civil

	TETRA Emergency
	Trans-European Trunked Radio Emergency

	TFTS
	Terrestrial Flight Telecommunications System

	TLD
	Top Level Domain

	TRTS
	Terrestrial Road Telecommunications System

	UMTS
	Universal Mobile Telecommunications System

	VTI
	Virtual Training Institute

	WLAN
	Wireless Local Area Network

	WRC
	World Radiocommunication Conference

	WTSA
	World Telecommunication Standardisation Assembly

	xDSL
	xDigital Subscriber Line


APPENDIX 4 

List of actions and deadlines for their implementation, proceeding from the Telecommunications Sector Policy (2004 update)
	Action
	2004
	2005
	2006
	2007
	2008 and continuing

	Draft and adopt secondary legislation to ensure the administration of the Telecommunications Act (adopted in 2003)
	by 31.12
	
	
	
	

	Regulate the right of the national communications regulatory authority to take decisions on disputes between operators over access to and interconnection of networks, provision of “leased lines” service, co-location 
	by 31.12
	
	
	
	

	Exempt from the right to state property management, or 35% of the stake in BTC AD, by the Minister of Transport and Communications
	by 30.09
	by 30.06
	
	
	

	Determine the prices for unbundled access to the local loop and publish the reference offer for unbundled access to the local loop by operators with significant market power
	by 31.12
	
	
	
	

	Ensure carrier pre-selection for long-distance and international calls 
	by 31.12
	
	
	
	

	Draft state policy on radio frequency spectrum planning and allocation 
	by 30.09
	by 30.06
	
	
	

	Draft an Electronic Communications Act or Law on Amendments and Supplements to the Telecommunications Act
	by 30.09
	by 30.06
	
	
	

	Adoption of an Electronic Communications Act or Law on Amendments and Supplements to the Telecommunications Act by the National Assembly 
	
	by 30.06
	by 30.06
	
	

	Adopt secondary legislation proceeding from the Electronic Communications Act
	
	
	by 30.06 by 31.12
	
	

	Analyse interconnection markets and leased lines provision, fixed networks and services and mobile networks and services 
	
	
	by 30.06 by 31.12
	
	

	Determine and notify operators with significant market power for interconnection and leased lines provision, fixed networks and services and mobile networks and services 
	
	
	
	by 01.01 by 31.01
	

	Separation of  telecommunications sites for defence needs and installed capacities for time of war from the telecommunications network of BTC AD
	by 30.09
	
	by 30.09
	
	

	General authorisation of undertakings providing electronic communications networks and services when the use of individually assigned scarce resource is not required 
	
	
	by 30.06 by 30.09
	
	

	Review previous obligations imposed on operators with significant market power and determine new obligations
	
	
	by 30.06
	by 31.01
	

	Introduce a single European emergency call number 112
	by 30.09
	
	
	by 01.01
	

	Ensure mobile telephone number portability
	
	
	by 30.06
	by 01.01
	

	Launch a procedure for modification of the satellite system allocated to the Republic of Bulgaria at a geo-stationary orbital position of 1.2° W
	
	
	by 01.01 by 31.12
	
	

	Build a National System for Radio Frequency Spectrum Monitoring and Control (state budget financing ensured) 
	
	
	
	by 01.01 by 31.12
	

	Integrate the automated system for radio frequency spectrum management into the National System for Radio Frequency Spectrum Monitoring and Control (state budget financing ensuring) 
	
	
	
	
	from 01.01 to 31.12

	Ensure telephone number portability for fixed networks
	
	
	by 30.06
	
	by 31.12

	Launch tender and competition procedures for the assignment of the geo-stationary orbital position allocated to the Republic of Bulgaria under international agreements 
	
	by 30.07
	
	
	


