CONFERENCE ON ACCESSION

Brussels, 11 April 2001

   TO THE EUROPEAN UNION



- BULGARIA -
CONF-BG 17/01 ADD 4

Document provided by Bulgaria

CHAPTER 9: TRANSPORT POLICY

ANNEX C1

RAILWAY TRANSPORT LAW

Railway Transport Law

(Published in the State Gazette, issue 97, 2000)

Chapter One

General Provisions

Art. 1.  This act regulates the conditions and procedures for railway infrastructure construction, maintenance, development and use, the requirements for gaining access to such infrastructure, the main rules for train traffic, as well as the relations between carriers and customers in the process of providing transport services in accordance with the international covenants and agreements the Republic of Bulgaria is a party to.

Art. 2. This act does not cover the operations of:

1. the subway;

2. public tram transport;

3. the internal rail transport services of the Ministry of the Interior, the Ministry of Defence, and other institutions, companies or enterprises, except for the activities related to the technical operation and safety requirements of such services.

Art. 3. (1) Railway infrastructure sites and the land they are built on or the land that is allocated for their construction shall be public state property. They shall be used by the State Railway Infrastructure Company (SRIC) or by a commercial entity that has been awarded a concession after the Concessions Act.

(2) New railway infrastructure sites shall be built only on public state property land.

(3) Railway infrastructure shall be maintained and managed in accordance with the objectives for which it was awarded.

(4) Economically important railway infrastructure sites that are not directly related to the traffic management and safety systems can be rented or contracted for joint operation to third parties for a period of up to three years, provided thus no jeopardy arises to traffic safety.

Art. 4. (1) On both sides of any piece of railway infrastructure there shall be a building-free lane, whose outside boundary shall lie 60 m off the axis of the outmost rail track or 100m off that axis in the case of highway rail lines, built for speed over 169 km/h. In settlements the width of the building-free lane shall be determined by the settlement's building plan. 

(2) The right of way of the railway infrastructure shall be the area over which the land lane with the railway infrastructure elements as well as the air space above them are situated according to the design. The minimum right of way shall stretch 6 m off the outmost rail, measured horizontally and perpendicularly to the railroad axis. 

(3) The standard railway gauge in the Republic of Bulgaria shall be 1435 mm. As an exception, whenever there has been a proven necessity, the Minister of Transport and Communications may co-ordinate and approve other gauges.

Art.5. The Minister of Transport and Communications shall implement the government's policy in the field of railway transport by:

1. proposing a program for the development of railway transport  and railway infrastructure for approval by the Council of Ministers;

2. ensuring the implementation of the state's engagements arising from bilateral and multilateral international agreements on railway transport and the development of transport infrastructure;

3. co-ordinating and approving the projects for intersections of the railroads, part of the railway infrastructure, and the roads, part of the republican road network, the local roads, streets and pipelines, cable and air high-voltage and low-voltage lines etc.;

4. issuing the State Railway Infrastructure Company's Regulation, appointing and dismissing the company's Director General and board of directors;

5. appointing a committee to investigate the causes of railway accidents that have lead to death, heavy injuries or considerable material damages.

Art. 6. Immediate management and co-ordination of railway activities shall be provided by the Railway Transport Administration, which shall have the status of an executive agency after the Administration Act, shall be seated in Sofia and shall have local subdivisions.

Art. 7. The Railway Transport Administration Executive Agency shall:

1. control access to the railway infrastructure and the fulfilment of  public service obligations;

2. supervise the observation of requirements as to the licensing of carriers and entities that implement technical and transportation aptitude checks;

3. collect fees for granting licenses pursuant to this Act, the amount of the fees being determined by the Council of Ministers after the proposal of the Minister of Transport and Communications;

4. issue competence certificates to railway personnel;

5. keep a register of the rolling stock owned by licensed carriers and collect statistical data on the carriers' activity;

6. elaborate regulatory acts in the field of rail transport and propose them to the Minister of Transport and Communications;

7. carry out other functions as assigned to it by the force of law or by an act of the Council of Ministers.

Art. 8. (1) The Ministry of Transport and Communications shall finance the activity of the Railway Transport Administration Executive Agency out of:

1. fees for licenses issued pursuant to this Act;

2. five percent of the infrastructure charges under article 35 hereto;

3. revenues from fines and property penalties, collected pursuant to this Act;

4. interest on own deposits and overdue payments.

(2) The activity, structure, work organisation and personnel of the Railway Transport Administration Executive Agency shall be established by a structural regulation adopted by the Council of Ministers on the proposal of the Minister of Transport and Communications.

Chapter Two

Railway Infrastructure

Section I

Railway Infrastructure Management

Art.9. (1) A State Railway Infrastructure Company is hereby established, which shall have the status of a state-owned enterprise after Art. 62, para. 3 of the Commercial Code.

(2) The State Railway Infrastructure Company shall be a legal entity based in Sofia.

(3) The State Railway Infrastructure Company shall be the manager of the railway infrastructure.

(4) The State Railway Infrastructure Company shall take care of and manage the public and private state property it is entrusted with.

Art. 10. (1) The main function of the State Railway Infrastructure Company shall be:

1. to ensure the use of the railway infrastructure by licensed carriers at equal conditions;

2. to carry out activities related to railway infrastructure development, repair, maintenance and operation;

3. to collect infrastructure charges, according to the tariffs set by the Council of Ministers on the proposal of the Minister of Transport and Communications;

4. to elaborate train schedules in co-ordination with carriers and as far as passenger transport goes, with municipalities as well;

5. to manage train operation in railway infrastructure in accordance with safety, reliability and security standards;

6. to receive all shipment requests from carriers;

7. to receive and meet all public service-related requests;

8. to develop, maintain, and keep a register of railway infrastructure land and site data.

(2) The State Railway Infrastructure Company shall not provide railway infrastructure services.

(3) The State Railway Infrastructure Company shall not participate in commercial partnerships that deal in railway transport.

Art. 11. The State Railway Infrastructure Company shall have the following managing bodies:

1. the Minister of Transport and Communications;

2. the Board of Directors;

3. the Director General.

Art. 12. The Minister of Transport and Communications shall implement the overall government transport policy regarding the development, maintenance, upgrading and operation of the railway infrastructure and shall exercise one's rights and obligations relating to the State Railway Infrastructure Company's activity as assigned to one by this Act.

Art. 13. (1) The Board of Directors shall consist of five members who shall be appointed by the Minister of Transport and Communications for a five-year period.

(2) The Minister of Transport and Communications shall conclude a management contract with each member of the Board of Directors.

(3) The members of the Board of Directors shall not deal in competitive activities either themselves or through third parties, shall have no contractual obligations to other enterprises, companies or partnerships with a similar field of activity.

(4) A person cannot be a member of the Board of Directors if s/he has been sentenced for a common law crime or whose spouse, up to fourth level natural relative or up to third level in-law relative is already a member of the State Railway Infrastructure Company's management bodies.

Art. 14. (1) The Board of Directors shall meet at least every two months.

(2) A meeting of the Board of Directors shall be regular if at least two thirds of the members attend it in person or have another member to represent them. An attending member cannot represent more than one absent member.

(3) Decisions shall be taken by means of open voting and a simple majority.

Art. 15. The Board of Directors shall:

1. elect its chairman and deputy chairman from among its members;

2. elaborate a Regulation on the company's structure and operation in order to present it to the Minister of Transport and Communications for approval;

3. appoint or dismiss the deputy director general, the chief accountant and the chief lawyer on the proposal of the Director General;

4. accept the annual accounts statement;

5. propose to the Minister of Transport and Communications to permit the company's participation in commercial and non-personified ventures or international organisations for each separate case;

6. propose to the Minister of Transport and Communications to take the necessary steps in compliance with Art. 6 of the State Property Act;

7. exercise the rights on the equity and shares owned by the company in commercial ventures;

8. make decisions as to the sale or liquidation of long-term fixed assets, the institution of real rights and the renting of real and movable property, as well as make decisions pursuant to Art. 49, para.2 of the State Property Act as to the sale and renting of residential buildings managed by the company;

9. exercise other functions as may be assigned to it by the Minister of Transport and Communications related to railway infrastructure management in accordance with the acting regulations.

Art. 16. The Chairman of the Board of Directors or the Deputy Chairman, in the Chairman's absence, shall organise and chair the meetings of the Board of Directors and shall supervise the implementation of decisions taken during such meetings.

Art. 17. (1) A member of the Board of Directors can be dismissed prior to the expiry of one's management contract in case of breaching the law, failure to meet economic criteria or other conditions as may be stipulated by the management contract.

(2) Members of the Board of Directors shall be dismissed by an order of the Minister of Transport and Communications.

(3) The management contract of a member of the Board of Directors shall be terminated prior to its expiry when:

1. the person does not meet requirements under Art. 13, para. 3 and 4;

2. the person has failed to meet the conditions stipulated by the law or one's management's contract;

3. the person has filed one's resignation;

4. there has been a decision of the Minister of Transport and Communications to this effect and the person has been notified about it a month in advance.

(4) In the cases under para. 1 through 3 above or in the case of death of a member of the Board of Directors, the Minister of Transport and Communications shall appoint a new member to serve until the expiry of the original term of office, concluding a management contract with the new member.

Art. 18. The members of the Board of Directors shall not disclose confidential commercial information about the State Railway Infrastructure Company and shall protect the company's good name as a commercial entity.

Art. 19. (1) The Ministry of Transport and Communications shall appoint the Director General for an up to five-year term and the Director General shall serve as a rightful member of the Board of Directors.

(2) The Minister of Transport and Communications shall conclude a management contract with the Director General for a term of up to five years.

Art. 20. (1) The Director General shall;

1. organise, manage, and supervise the overall work of the State Railway Infrastructure Company;

2. conclude contracts on the services provided by the company;

3. appoint and dismiss to company's employees;

4. represent the company in court, before the state authorities and before third parties at home and abroad;

5. report to the Board of Directors and the Minister of Transport and Communications.

(2) The Director General may delegate part of one's rights and obligations under para.1, items 2 through 4 to other company officials via a decision of the Board of Directors.

Art. 21 The Director General shall be dismissed by the Minister of Transport and Communications prior to the expiry of one's management contract in the cases under Art. 17, para.3.

Art. 22. The State Railway Infrastructure Company shall be responsible for damage to the property and person of third party carriers whenever the poor condition of the railway infrastructure is proved to have caused that damage.

Art. 23. The State Railway Infrastructure Company shall submit regular reports on the railway infrastructure condition to the Railway Transport Administration Executive Agency.

Art. 24. The State Railway Infrastructure Company can conclude agreements with foreign infrastructure managers on the administrative, technical and other issues related to using the infrastructure for transit transport in accordance with the international agreements the Republic of Bulgaria is a party to.

Section III

Railway Infrastructure Development, Maintenance, Upgrading and Operation

Art. 25. (1) The government shall participate in financing the development, maintenance, upgrading and operation of the railway infrastructure, including the operation, protection and maintenance of defence and mobilisation facilities and material means. The amount of the financial contributions shall be established by means of a long-term agreement between the government, represented by the Minister of Transport and Communications, on the one hand, and the State Railway Infrastructure Company on the other.

(2) In case of granting sites as per Art. 3, para. 1 and 2 on concession, including sites to be built by the concessionaire out the concessionaire's own funds, such sites and the conditions for financing their development, maintenance, upgrading and operation shall be indicated in the decision of the Council of Ministers, while the special rights and obligations shall be regulated by the Concession Contract.

(3) The State Railway Infrastructure Company shall participate in financing the regular maintenance and operation of the railway infrastructure with revenues from the company's business activity.

Art. 26. (1) The regular maintenance and operation of the railway infrastructure shall be financed out of:

1. the state budget;

2. 95% of the charges collected pursuant to Art. 35;

3. the revenues from other activities collected in compliance with Art. 3, para. 4;

4. a percentage of the fuel taxes collected pursuant to the Roads Act;

5. credits.

(2) The funds accumulated under para.1 shall also be used to cover the cost of:

1. railway infrastructure research, designing, development, maintenance, upgrading and operation;

2. paying back credits, including ones received by the State Railway Company prior to the effective date of this Act, where such credits concern infrastructure financing.

Art. 27. The Council of Ministers, after the proposal of the Minister of Transport and Communications, shall adopt a long-term program on the development of railway infrastructure and its safe and reliable operation, including in times of crisis (such as natural calamities, acts of terrorism and military conflicts).

Art. 28. (1) The Minister of Transport and Communications shall approve an annual program on railway infrastructure development, maintenance, repair, upgrading and operation.

(2) The annual program under para. 1 shall stipulate the conditions for supporting the development, maintenance and repair of the railway infrastructure, for managing the traffic management and safety systems, for observing railway infrastructure operation norms and organising the repair of separate railway infrastructure elements following natural calamities and industrial accidents, as well as the conditions for implementing the approved program.

Art.29. (1)The categorising of railway lines included in the railway infrastructure, and the closing of separate railway lines or line sections shall be done in accordance with the conditions and order established by the Council of Ministers.

(2) The Minister of Transport and Communications shall issue regulations to determine the conditions for using and gaining access to the railway infrastructure, the safety and technical operation rules, the working hours of the managerial and executive personnel engaged in supporting passenger and freight transportation, signalling, centralisation, blocking and the railway communications network.

Art. 30. (1) Railway lines, stations and other railway infrastructure sites and facilities, including level crossings, shall be designed and constructed in accordance with the conditions and order established by a joint regulation of the Minister of Regional Development and Public Works and the Minister of Transport and Communications.

(2) Railway stations shall carry out activities related to ensuring the transportation of passengers and freight, traffic management along the railway infrastructure, train operation and safety systems; to this end railway stations shall make use of buildings, rooms, offices, underground and above ground facilities, technical means, crossing sites etc.

(3) Railway station owners and users shall preserve the station's main use. Rooms inside railway stations, which are used to carry out activities related to the management of traffic along the railway infrastructure, train operation and traffic safety systems, shall be public state property.

(4) Level crossings shall be financed and operated in accordance with the conditions and order established by the Minister of Regional Development and Public Works and the Minister of Transport and Communications. This shall be done by the authorities or entities in charge of the track maintenance.

Section III

Railway Infrastructure Use

Art. 31. (1) Railway Infrastructure shall be used by licensed railway carriers, holding safety certificates.

(2) All carriers, holding a license and a safety certificate, shall have equal access to the railway infrastructure under the conditions provided by this Act.

Art. 32. In allocating railway infrastructure capacity priority shall be given to:

1. shipments, related to obligations for the provision of public transport services;

2. services, provided at certain railway infrastructure sites, built or upgraded to support special services (e.g. high-speed track sections, freight lines etc.);

Art.33. (1) Relations between the State Railway Infrastructure Company and the carrier as regards access to the infrastructure shall be regulated by a written contract. 

(2) The contract on gaining access to and using the railway infrastructure shall be concluded for the term of validity of the carrier's license provided traffic organisation is not violated.

(3) The contract on gaining access to and using the railway infrastructure shall be concluded within three months of issuing the carrier's license.

Art. 34. Withdrawal of the carrier's license for the provision of railway passenger and freight services shall immediately lead to cancelling the carrier's contract under Art. 33, para.1.

Art. 35. (1) Carriers shall pay infrastructure charges to the State Railway Infrastructure Company for using the railway infrastructure.

(2) The amount of such charges shall be established by an act of the Council of Ministers after the proposal of the Minister of Transport and Communications.

Art. 36. Elements of the railway infrastructure whose function is to support the transportation of passengers and goods by rail may not be blocked by vehicles, people or in other ways.

Chapter Three

Transportation of Passengers and Goods by Rail

Section I

Licensing

Art. 37. (1) Licenses for the provision of passenger and freight rail services shall be issued by the Minister of Transport and Communications or by the Minister's authorised representative.

(2) The licenses under para.1 shall be individual and shall not be lent to other persons.

(3) There shall be a licensing fee, the amount of which shall be determined by the Council of Ministers after the proposal of the Minister of Transport and Communications.

Art. 38. Licenses shall be issued to applicants that:

1. have a good reputation;

2. are financially stable;

3. are professionally competent;

4. have the financial capacity and have declared their readiness to insure their public responsibility towards passengers, baggage, freight, mail and third parties in accordance with the acting legislation.

Art. 39. (1) The Minister of Transport and Communications in co-ordination with the Minister of Education and Science shall regulate the requirements, conditions and order of preparing applicants for the competence certificates required for railway transport specialists, as well as the order of holding safety expert tests.

(2) The Minister of Transport and Communications and the Minister of Health shall regulate the requirements of personnel, providing passenger and freight transport services, including of such personnel's physical and psychological condition, and the procedures for passing pre-travel (pre-shift) medical examination.

Art. 40. The Minister of Transport and Communications shall regulate the conditions and order of licensing carriers.

Art. 41. The license shall have no period of validity but shall be revised every fifth year.

Art. 42. (1) The rights pursuant to an issued license shall be cancelled when:

1. the licensing authority has decided to withdraw the license on the grounds that:

a) there have been law violations as regards traffic safety and security, or the license has been issued on the basis of fake documents or documents with incorrect contents;

b) the person has failed to meet the conditions under Art. 38;

c) there has been an effective court ruling pronouncing the license holder insolvent;

d) no contract has been signed to insure the carrier's responsibility for passengers, baggage, freight, mail and third parties;

e) three months after the licenses' issuing the license holder has not signed a contract on gaining access to and using the infrastructure.

2. the license holder wishes so;

3. the single-person trader or the juridical entity holding the license has terminated one's business activity.

(2) Carriers shall be considered responsible for cancelling their contracts on gaining access to and using the railway infrastructure prior to original contract deadline because of a license withdrawal in the cases pursuant to para.1, items a, c and d.

(3) The contract on infrastructure access and use shall be terminated on the date of the license' withdrawal.

(4) Upon the cancelling of their infrastructure access and use contracts carriers shall stop exercising their activity.

Art. 43. Carriers licensed by foreign railway administrations may provide transportation services along the railway infrastructure if this has been settled by the bilateral or multilateral international agreements Bulgaria is a party to. 

Art. 44. The rejection of an application for a license as well as the decision to withdraw a license may be appealed before the Higher Administrative Court.

Section II

Issuing of Safety Certificates

Art. 45. (1) Technical checks on vehicles and tests on the corresponding competence of the personnel, engaged in the direct conduction of such vehicles and their safe operation, shall be carried out by licensed physical or legal persons.

(2) The licenses under para.1 shall be issued for a five-year term of validity by the Minister of Transport and Communications or by the Minister's authorised representative.

(3) Licenses shall be individual and shall not be lent to other persons.

(4) There shall be a licensing fee, the amount of which shall be determined by the Council of Ministers after the proposal of the Minister of Transport and Communications.

(5) Applicants for a license for providing technical checks on vehicles, which aim to ensure the safe operation of the infrastructure, and tests on the competence of the personnel, engaged in the direct conduction of such vehicles shall:

1. be entities set up by the Council of Ministers or another state body, or shall be registered after the Commercial Code;

2. have qualified personnel;

3. have the necessary rooms, conditions and technical means for exercising the said activities;

4. not repair the vehicles they will be checking;

5. meet other conditions as well, as provided by an ordinance of the Minister of Transport and Communications.

Art. 46. (1) The persons licensed after Art. 45 shall certify the technical aptitude of vehicles for safe operation along the infrastructure and the rest of the circumstances by issuing safety certificates

(2) The safety certificate shall be issued for movement along the railway infrastructure and for a five-year term of validity. It shall be validated every year. The safety certificate shall not be lent to other persons.

(3) The conditions and order of licensing the activities under Art. 45, para. 1 and the requirements of issuing safety certificates shall be settled by an ordinance of the Minister of Transport and Communications.

(4) The rights pursuant to an issued license shall be withdrawn:

1. upon the decision of the licensing authority to withdraw the license in the cases when:

a) there have been breaches of the legal regulations connected with traffic safety and security or the license has been issued on the basis of fake documents or of documents containing false information;

b) the license holder no longer meets the requirements under Art. 45, para.5;

c) there has been an effective court ruling pronouncing the license holder insolvent;

2. when the license holder has filed a request to that effect;

3. when the single person trader or juridical person holding the license is terminating one's activity;

4. when the license' period of validity has expired.

Art. 47. The refusal to issue a license pursuant to Art. 45 and the withdrawal of a license may be appealed before the Higher Administrative Court.

Section III

Railway Carriers

Art. 48. (1) Railway carriers shall be traders whose main business activity consists of providing railway transport services to passengers or goods inside the country or abroad, always providing the necessary traction for the rail transport vehicles.

(2) Carriers themselves shall draft their business plan, investment and financial programs, and ways of implementing the latter in accordance with the market conditions.

Art. 49. (1) Carriers that provide passenger and freight transport services shall implement such services if:

1. it is possible to carry out the shipment by rail transport;

2. the service is not hurdled by reasons beyond the carrier's capacity to avoid or overcome.

(2) Carriers shall announce their licenses and timetables in a visible place and appropriate manner, clearly indicating the limitations on the use of some trains or passenger car classes, the prices and tariffs for the proposed railway services.

(3) In case the transportation is provided consecutively by several carriers, the latter shall expedite the passengers and goods and may offer common conditions and prices for the service.

(4) Carriers may co-ordinate their activity, including the development of internal operation rules, with the national and international sector associations and groups in the field of railway transport.

Art. 50. (1) While the locomotive is in motion there shall be the following documents on board:

1. an authorised copy of the carrier's license;

2. a personnel competence certificate;

3. a safety certificate;

4. a transport work ticket;

5. a certificate of the train's break mass;

6. the locomotive's log book;

7. the train schedule.

(2) The Minister of Transport and Communications may issue an ordinance, specifying other obligatory documents to be carried on board.

Art. 51. In case of undertaking actions pursuant to Chapter Three of the Settlement of Collective Labour Disputes Act the employees and their employer-carrier shall ensure satisfactory transport services to the public, and not less than 50% of the transportation services provided prior to undertaking such actions.

Section IV

Engagements for Providing Public Transport Services

Art. 52. The amount of funds for compensating the decreased revenues (from free or discounted tickets for students, elderly people, mothers with many children, disabled people, war veterans and other persons, as determined by an act of the Council of Ministers) of carriers that have concluded a public transport service contract and use passenger tariffs in favour of one or several social categories of people, shall be established by the State Budget Act for the respective year.

Art. 53. A public transport service engagement shall be implemented on the basis of a contract on undertaking public transport service engagements, the aim of which shall be to achieve certain quality and prices of the respective transport services.

Art. 54. (1) Engagements for providing public transport services shall include the following elements:

1. an engagement to provide operation;

2. an engagement to provide transportation;

3. a tariff engagement.

(2) Engagements for providing public transport services shall be assigned by means of a long-term contract between the Minister of Transport and Communications and the respective carrier on the basis of a decision of the council of Ministers as to the contracting of a public transport service. The contract shall be concluded for the term of validity of the carrier's license and shall be updated annually.

(3) The contract under para.2 shall establish the types of services and the order of reporting them, the regularity, quality and volume of the transport services, the prices, the special discounts and the related compensation mechanisms.

(4) The conditions and order of assigning and fulfilling engagements for providing public transport services shall be regulated by an ordinance of the Council of Ministers, issued on the proposal of the Minister of Transport and Communications, the Minister of Finance and the Minister of Labour and Social Policy.

Art. 55. (1) A decision of the municipal council may extend funds and allow the conclusion of contracts with carriers for the provision of public transport services.

(2) Other legal entities may also provide funding and conclude contracts with carriers for providing public transport services.

Chapter Four

Combined Transport

Art. 56. Combined transport shall be the transport of goods where at least two transport modes are used in the door-to-door transport chain, as follows:

1. whenever a freight vehicle, trailer or semi-trailer, with or without its traction unit, removable carriage or 20 and more foot containers provide the transportation by road in the initial or final section of the trip, while the rest of the trip takes place by rail, sea or river transport along a distance of over 100km in a straight line; 

2. between points of cargo embarkation and the nearest convenient freight railway station for the first section, and between the nearest convenient freight railway station for cargo disembarkation and the point of disembarkation in the final section;

3. in a radius of up to 150 km in a straight line from the inland river or sea port of embarkation or disembarkation.

Art. 57. The Council of Ministers may undertake measures to stimulate combined transport.

Art. 58. The Minister of Transport and Communications shall establish the requirements of the combined transport of cargo by means of an ordinance.

Chapter Five

Special Transport Contract Conditions

Section I

General Provisions

Art. 59. The railway transport contract shall oblige the carrier to transport passengers with their baggage, separate baggage and other shipments or cargo to a certain point against a fee.

Art. 60. (1) For the sake of transportation the carrier and passenger shall conclude a transport contract, which shall include:

1. the points of origin and destination, the transport mode and route;

2. the amount and type of the envisaged transport service;

3. the special requirements of the passenger;

4. the prices and conditions for providing the transportation;

5. a number and date;

6. other conditions envisaged by a regulatory act or international agreement the Republic of Bulgaria is a party to.

(2) Carriers and shippers (freight owners) shall conclude a contract on the transport of cargo, which shall include:

1. the points of origin and destination, the transport mode and route;

2. the amount and type of the envisaged transport service;

3. the name of the shipper and the recipient;

4. the shipper's special requirements;

5. the prices and conditions for providing the transportation;

6. the signature and stamp of the carrier and the shipper or of their authorised representatives;

7. other conditions envisaged by a regulatory act or international agreement the Republic of Bulgaria is a party to.

Art. 61. The shipper may request that the carrier cancel the transportation, change the envisaged delivery point or deliver the shipment to another recipient not later than submitting a copy of the bill of lading to the recipient. In such case the shipper shall take on all expenditures related to the change.

Art. 62. (1) The conditions and order of carrying out transportation of passengers and goods, the requirements of shipping documents and the order of their issuing shall be regulated by an ordinance on the transportation of passengers and goods, issued by the Minister of Transport and Communications.

(2) The conditions and order of providing transport of cargo and pouches, the requirements of shipping documents and the order of their issuing shall be settled by an ordinance on the transportation of cargo and pouches by rail, issued by the Minister of Transport and Communications.

(3) The conditions and order of shipping dangerous goods, of hiring consultants on the safe transportation of dangerous goods and the qualifications of such consultants, the requirements of shipping documents and the order of their issuing shall be regulated by an ordinance of the Minister of Transport and Communications.

(4) The conditions and order of shipping military cargoes, technology and troops shall be settled by an ordinance of the Minister of Defence and the Minister of Transport and Communications.

Art. 63. In the case of international transportation, shipping documents shall be used that meet the requirements of international agreements, the Republic of Bulgaria is a party to.

Art. 64. In the case of transportation provided by several carriers, as well as in the case of combined transportation, the responsibility of the separate participants shall be joint whenever it is impossible to who is guilty for the incurred damage.

Art. 65. The carrier shall insure one's responsibility towards the passengers, baggage, goods and third parties.

Section II

Passenger Transport Contract

Art. 66. By means of the passenger transport contract the carrier shall undertake to transport the passengers and their baggage by rail to the agreed destination, and the passenger shall undertake to pay the transport price.

Art. 67. (1) When transporting passengers, the carrier shall issue an individual or group ticket.

(2) The baggage bill shall state the quantity, type and destination of the baggage handed in to the carrier.

Art. 69. When shipping transport vehicles, the carrier shall issue a shipment bill and shall hand it to the passenger. The shipment bill may be an inseparable part of the passenger's transport document.

Art. 70. Until the opposite is proved, the shipping documents under Art. 67, 68 and 69 shall serve as an evidence of the conclusion and contents of the transport contract.

Art. 71. The ticket shall indicate the name and address of the carrier. When the baggage bill is not combined with a ticket, it shall indicate the name and address of the carrier.

Art. 72. (1) The passenger transport contract shall be delivered upon receiving the ticket or another transport document.

(2) Tickets not issued to the name of a certain passenger may be lent to another person before the beginning of the transportation.

Art. 73. (1) The carrier shall submit the baggage to the holder of the baggage bill. If no baggage bill is presented, the carrier shall not be obliged to submit the baggage covered by that document, except when enough evidence exists of the baggage's ownership.

(2) Not received baggage shall be deposited and stored in good commercial care by the carrier or a third party at the expense of the passenger for up to 30 days.

Section III

Responsibilities of the Carrier and the Passenger under a Passenger Transport Contract

Art. 74. The carrier shall bear responsibility for the passenger's life, as well as for any physical or mental damages incurred to the passenger during transportation, when the passenger has been inside the transport vehicle, boarding or getting off the vehicle, as well as during the loading and unloading of the baggage.

Art. 75. The carrier shall not be responsible for damages under Art. 74 if they have been cause by:

1. an unpredictable or unavoidable extraordinary event, which occurred after the conclusion of the contract, and which the carrier was unable to avoid or to prevent its consequences despite the care taken in view of the situation;

2. a mistake or behaviour on the part of the passenger that do not agree with normal passenger behaviour;

3. the behaviour of third parties, which the carrier, despite the care taken in view of the situation, was unable to avoid or to prevent its consequences; another enterprise using the railway infrastructure shall not be considered a third party. Is such case the right to lay an adverse claim shall not be infringed.

Art. 76. The carrier shall not be freed from responsibility for the damages caused by the physical or mental disadvantages of the persons exercising certain functions related to the transportation, or for the damages caused by the condition and operation of the transport vehicle.

Art. 77. When the shipment is subject to only one transport contract but has been implemented by a number of carriers, the responsibility for the death or bodily injury of the passengers shall lie with the carrier, which, according to the transport contract, was providing the service at the time when the death or injury occurred. If the service was provided by a substitute carrier, both the regular carrier and its substitute shall be responsible. 

Art. 78. (1) Passengers who cannot present a valid ticket shall pay the ticket price for the respective distance plus a fine to the carrier.

(2) Passengers who refuse to immediately pay the ticket price and the fine under para.1 may be taken off the transport vehicle. Such passengers may not request to receive the baggage they submitted to the carrier at another railway station but the one originally specified as their destination point.

Section IV

Freight Transport Contract

Art. 79. The freight transport contract shall oblige the carrier to ship the cargo to its destination and to deliver it to its recipient against a fee.

Art. 80. The freight transport contract shall be effective as of the moment when the railway station at the point of origin, having accepted the freight to be shipped, fills in and stamps with its date-stamp the transport document or gives the shipper a copy of this document.

Art. 81. (1) The railway freight transport contract shall be proved by the bill of lading.

(2) The transport contract's effectiveness shall not depend on the issuing, validity or loss of the bill of lading.

Art. 82. The freight shall be considered accepted for transportation from the moment when the railway station at the point of origin accepts it together with the bill of lading. The date of the freight's acceptance for transportation shall be certified by the application of the railway station's date-stamp on the bill of lading.

Art. 83. (1) The bill of lading shall be drawn and signed by the shipper or its authorised agent. It may include only one recipient: a physical or legal entity.

(2) There shall be a separate bill of lading for each consignment.

(3) One and the same bill of lading may refer only to the consignment loaded on the same rail car except when otherwise agreed between the shipper and the carrier.

(4) Together with the bill of lading the shipper shall present to the carrier all documents, required by the sanitary, customs and other authorities related to the shipment.

Art. 84 (1) The bill of lading shall include the following data:

1. date and place of issue;

2. shipper's name and address;

3. name and address of the carrier that concluded the contract;

4. name and address of the person who accepted the consignment, if different from the person under item 3;

5. date and place of accepting the consignment;

6. destination;

7. recipient's name and address;

8. gross weight of the goods;

9. nature of the goods and the type of package; for dangerous goods also the nomenclature under the Regulation on the International Transportation of Dangerous Goods by Rail, RID (the Convention on the International Transportation of Goods by Rail, COTIF) or under the Regulation on the Transportation of Dangerous Goods, Annex 2 to the Agreement on International Railway Freight Communications of 1951;

10. the number of packages with their special marking or identification numbers for small consignments;

11. the rail car number: for rail car consignments;

12. the number of the rail vehicle, moving on its own wheels;

13. the category, number and other characteristics, necessary for the identification of the cargoes in the case of shipping intermodal transport units;

14. the detailed enumeration of the documents under Art. 83, para.4;

15. the transport charges (shipping cost, additional fees, customs duty etc) incurred from the point of concluding the contract to the point of delivering the consignment, which shall be covered by the recipient;

16. a statement that the international transportation complies with the provisions of the Unitary rules for the international transportation of goods by rail, CIM (Annex B to the Convention on the International Transportation of Goods by Rail, COTIF) or to  the Agreement on International Railway Freight Communications.

(2) The bill of lading may also include information about the route, the term of delivery, the price of the goods, statements of the shipper and other data.

Art. 85. The shipper shall indemnify the carrier and third parties for any damages incurred on them for incorrect, imprecise or incomplete information filled in the bill of lading, or because the shipper has failed to include the statements envisaged by the RID or Annex 2 to the Agreement on International Railway Freight Communications.

Art. 86 (1) The expenditures (transport charges, additional fees, customs and other costs) accrued after the conclusion of the contract and prior to the delivery of the consignment, shall be covered by the shipper, except when otherwise agreed between the shipper and the carrier.

(2) When an express agreement between the shipper and carrier states that expenditures shall be covered by the recipient and the recipient has not cleared the cargo, the shipper shall pay the expenditures.

Art. 87. (1) The bill of lading shall be a proof of the conclusion and conditions of the transport contract, as well as of the fact that the carrier has received the consignment, until otherwise established.

(2) When the carrier loads the cargo, the bill of lading shall be a proof of the condition of the cargo and its package until otherwise established or if it contains no express statement to this effect, it shall be a proof of the good outlook of the cargo upon its receipt as well as of the preciseness of the information on the bill of lading.

(3) When the shipper loads the cargo, the bill of lading shall be a proof of the condition and package of the cargo until otherwise established, or if no such statement is included in it, of the good outlook of the cargo, only after the shipper has checked the cargo and has written down the results of that check in the bill of lading.

(4) In the cases under para. 3 the bill of lading may indicate the motivated objections to the fact that the carrier does not have the necessary means to check whether the consignment meets the description on the bill of lading.

Art. 88. (1) The shipper and the carrier shall agree as to whose obligation it will be to load and unload the cargo. When no such agreement had been made, loading and unloading shall be provided as follows:

1. for baggage and pouch consignments: by the carrier;

2. for freight consignments, loading shall be provided by the shipper and unloading by the recipient after the delivery.

(2) The shipment of special rail car facilities necessary for the transportation of cargoes of special nature, size, weight and type shall be at the expense of the shipper.

(3) The shipper shall be responsible for all consequences of the improper loading it has provided, of missing elements or defects to the package, except if the defect was obvious or known to the carrier.

Art. 89. The conditions for the shipment of special cargoes, of unpacked cargoes or of cargoes requiring a special package shall be established by an ordinance of the Minister of Transport and Communications.

Art. 90. The combined transportation of dangerous goods shall be carried out in accordance with RID requirements and in compliance with the European Agreement on the International Transportation of Dangerous Goods by Road (ADR).

Art. 91. (1) The carrier shall deliver the cargo to its destination within the contracted term.

(2) The term of delivery shall start as of the first hour of the next day after the consignment was received for shipment at the point of origin.

(3) The term of delivery shall be considered observed if prior to its expiry the rail car has been submitted to the recipient for unloading or has been unloaded by the carrier at the destination point. 

(4) The term of delivery shall not run during the period of doing away with the consequences of natural calamities and catastrophes. The term shall be considered extended for the length of the stay imposed on the carrier without the carrier's fault.

(5) The term of delivery shall not run over the weekends and on official holidays.

(6) The maximum term of sending out freight shipments shall be 12 hours and of small consignments, 24 hours.

(7) Unless otherwise agreed, the term of delivering freight shipments shall be 24 hours for every 400 km begun and the one for small consignments, 24 hours for every 200km begun.

Art. 92. The freight transport contract shall be considered fulfilled as of the moment when the recipient or its authorised agent, after the consignment's delivery, has received against a signature the shipping document (the bill of lading), with the station's date-stamp affixed to it.

Section V

Carrier's Responsibility towards the Shipment of Cargoes

Art. 93. (1) The carrier shall be responsible for protecting the cargo from the moment of receiving it for transportation to the moment of delivering it to the recipient or to the warehouse.

(2) The carrier shall be responsible for the damages caused by the complete or partial loss or damage of the cargo, as well as for failing to observe the term of delivery.

Art. 94. (1) The carrier shall not be responsible for any loss or damage resulting from the mistake of the shipper or the recipient or from the latter's instructions, from inherent shortcomings to the cargo or from obviously unsuitable packaging, when the shipper or the recipient have given their consent pursuant to Art. 370, para. 3 of the Commercial Code, or from some unexpected or unavoidable extraordinary event, which occurred after the conclusion of the contract and which the carrier was unable to avoid or to preclude the consequences thereto.

(2) The State Railway Infrastructure Company's actions or failure to act shall not be considered circumstances the carrier could not avoid.

(3) In order to be released from responsibility under para.1 the carrier shall not make recourse to the shortcomings of the transport vehicle or of the persons, exercising functions with relation to the transportation.

Art. 95. (1) The carrier shall not be responsible if the loss or damage resulted from the special risks connected with:

1. the transportation in open rail cars, when expressly indicated on the bill of lading with the conditions for possible damages as a result of weather impact;

2. the lacking or damaged packing;

3. loading provided by the shipper or unloading provided by the recipient;

4. the nature of some cargoes, subject to complete or partial loss or accidents, such as breaking, rusting, spontaneous internal damages, decrease, inactivation etc.

5. the incorrect, imprecise or incomplete labelling and numbering of the packages;

6. the shipment of livestock;

7. the transportation of consignments that need an accompanying person in accordance with the acting regulations or with the express agreement between the shipper and the carrier, formulated in the bill of lading, should the loss or damage stem from a risk that had to be precluded by such an accompanying person.

(2) The transportation of cargoes covered by the shipper with oilskin shall be considered transportation in open rail cars as per para.1, item 1. The shipment of cargoes in intermodal transport units or in closed road vehicles shall not be considered transportation in open rail cars.

Art. 96. The weight of proving the circumstances under Art. 94 and 95 shall lie with the carrier.

Art. 97. When an international transportation, the subject of a single transport contract, has been provided by a number of consecutive carriers, every carrier to take on the cargo and the bill of lading shall become a party to the transport contract, taking on its obligations thereunder and sharing the responsibility for fulfilling the transportation from the point of origin to the destination point together with the rest of the carriers.

Art. 98. The carrier shall not be obliged to present warranties for the customs levies when transporting, importing or transiting cargo under customs supervision on the territory of the Republic of Bulgaria.

Art. 99. (1) The shipper and the recipient may, without presenting further evidence, accept that the cargo has been lost if it is not delivered within 30 days of the expiry of the agreed term of delivery.

(2) The party that has been indemnified for lost cargo may demand written notification in case the cargo is found within one year of the date of receiving the indemnity. In such case the customer shall return the received indemnity for the loss but may still get indemnified for the delayed delivery.

Art. 100. The carrier shall pay an indemnity for the total or partial damage of the cargo in accordance with the cost of depreciation, but such indemnity shall not exceed the sum that would be due in the case of total damage.

Section VI

Reports, Claims, Prescription

Art. 101. Reports shall be drawn in the following cases:

1. when there are circumstances incurring responsibility on the carrier;

2. when there is a discrepancy between the baggage or cargo and the goods description, weight or quantity indicated in the shipping document;

3. when there is a loss or damage of the baggage or cargo;

4. when there is cargo or baggage without a shipping document or a shipping document without cargo or baggage.

Art. 102. When the recipient has not requested the drawing of a report, the baggage or cargo shall be considered delivered in good condition until otherwise proven.

Art. 103. The report shall be drawn upon establishing the discrepancy but not after the recipient accepts the cargo or baggage. The loss of cargo shall be established by means of a written report after the expiry of the agreed delivery term.

Art. 104. The report shall be drawn by he carrier or its authorised representative and shall be signed by a legitimate recipient of the cargo or baggage.

Art. 105. Claims on the transport contract may be laid by the persons who have the right to lay claims against the carrier.

Art. 106 (1) The term for laying a claim for domestic transportation shall be six months, and for international transportation, the terms established by the international agreements the Republic of Bulgaria is a party to.

(2) Within the terms set by para. 1, carriers shall also lay their claims against the shippers, recipients or passengers for uncollected transportation charges and additional fees.

(3) The terms under para. 1 and 2 shall begin as of the day of handing the cargo to the recipient, or when the cargo is missing, as of the moment of establishing the loss and drawing the report.

Art. 107. (1) Claims shall be laid in writing, indicating the subject of the claim and the amount of compensation required.  Supporting documentation shall be enclosed with the claim.

(2) Claims shall be submitted to the carrier or its authorised representative.

(3) Unless otherwise agreed, the carrier shall respond to the claim within a month's time.

Art. 108. Whenever two or more carriers provided the shipment, claims shall be submitted to the carrier that caused the damage and in all other cases to the shipper or the receiving carrier. All carriers shall share the responsibility.

Art. 109. (1) The shipper may lay a claim against the carrier up to the point when the recipient frees the bill of lading or accepts the cargo, and the recipient shall be entitled to laying a claim against the carrier from the moment of freeing the bill of lading or accepting the cargo once the claim under Art. 105-108 has been disallowed.

(2) Claims against carriers may be issued within a year of the date upon which the cargo was delivered to the recipient and in case of a lost consignment, within a year of the date upon which the loss was established in the report for domestic transportation. For international transportation the terms shall be in accordance with the international agreements the Republic of Bulgaria is a party to.

(3) In the case of bodily injury or the loss of life of a passenger, the claim shall be laid within three years of the date of getting the injury or the loss of life, or within three years of learning about the injury or the loss of life.

(4) Within the terms under para. 2 carriers may lay claims against the shippers, recipients and passengers for uncollected transport and additional charges.

Art. 110. Prescription terms under Art. 109 shall be suspended as of the date of launching the claim processing and shall be renewed as of the date of receiving the carrier's response or after the expiry of the response term. 

Chapter Six

Main Rules for Train Traffic

Art. 111. (1) Train traffic shall take place after East European time, calculated in 24 hours.

(2) Train traffic shall take place after a timetable along the railway infrastructure elements destined for train traffic.

(3) Trains shall move between railway station or as block-trains. Exceptions shall be allowed only pursuant to the ordinance under Art. 115.

(4) Timetables for train traffic shall be elaborated by the State Railway Infrastructure Company in co-ordination with the carriers.

Art. 112. The train traffic timetable shall be elaborated in such a way as to take into account the schedule of circulating the carriers' locomotives.

Art. 113. (1) Every train shall move between its starting and final station under a certain number, established by the train traffic timetable and the marshalling plan, and with the necessary break mass, ensuring safe passage through the various railway infrastructure elements.

(2) Numbering rules for international and domestic passenger and freight trains shall be established by an ordinance of the Minister of Transport and Communications.

(3) The trains' marshalling plan shall be drawn by the carrier and shall specify the rail cars to make up every train, the grouping order and the marshalling stations. 

Art. 114. (1) Train traffic shall be managed by the train dispatcher on duty and the station managers on duty. The orders of the train dispatcher on duty shall be obligatory for all workers, immediately involved in the train's operation in the respective region.

(2) The train dispatcher and the station managers on duty shall record train movements.

(3) Train movement through border-crossings shall be technically supported in accordance with the bilateral border agreements.

Art. 115. The Minister of Transport and Communications shall issue an ordinance to regulate train traffic, shunting activities, signalling, as well as the working hours of the executive personnel, involved in supporting the transportation, signalling, centralisation and blocking of the communications network.

Chapter Seven

Control

Art. 116. The Railway Transport Administration Executive Agency shall exercise control over the development, repair, maintenance and operation of the railway infrastructure, traffic safety and the technical condition of the rolling stock.

Art. 117. (1) The Railway Transport Administration Executive Agency shall control the activity of the State Railway Infrastructure Company employees and the carriers, as well as the safety activity of the building and maintenance enterprises, the internal railway transport of Ministries, institutions, companies and enterprises.

(2) The employees of the Railway Transport Administration Executive Agency shall have the right to:

1. access, in order to exercise control, all railway infrastructure sites, the railway carriers and licensed persons, issuing safety certificates; they shall also have the right to access the railway systems of other ministries, institutions, companies and enterprises, including the cabins of self-propelled vehicles;

2. make checks on documentation and if necessary hold such documentation related to the maintenance and operation of the infrastructure, the transportation of passengers and goods and the safety certificates;

3. control the order of carriers' requesting and gaining access to the railway infrastructure;

4. make checks on the competence certificates of all physical employees of the State Railway Infrastructure Company and the carriers;

5. ban the operation of or stop the repair of railway infrastructure sites and the rolling stock when the latter do not meet traffic safety and security requirements;

6. dismiss employees of the State Railway Infrastructure Company or the carriers, who are under the influence of alcohol or other narcotic substances, who have fallen asleep at their workplace, who work overtime or without the required break between shifts or who fail to present their competence certificates;

7. issue obligatory instructions within the limits of their competence, as regulated by the law.

Art. 118. (1) Pursuant to their obligations the employees of the Railway Transport Administration Executive Agency shall make inspections and draw punitive statements upon establishing violations of the regulatory acts on the technical safety of train operation along the railway lines, including violations of the regulations and ordinances issued on the basis of this Act.

(2) Whenever such violations are connected with traffic security and safety, the employees of the Railway Transport Administration Executive Agency shall issue an instruction and shall assign a term for removing the violation. Should the violations persist, despite the issued instructions, a motivated proposal shall be submitted to the Minister of Transport and Communications to withdraw the license.

(3) The Minister of Transport and Communications shall decide within fourteen days whether to withdraw the license or not.

Art. 119. The Minister of Transport and Communications or the Minister's authorised representative from the Railway Transport Administration Executive Agency shall issue the punitive decrees further to the punitive statements for established violations.

Art. 120. The drawing of punitive statements, the issuing, appealing and execution of punitive decrees shall take place in accordance with the provisions of the Administrative Violations and Penalties Act.

Chapter Eight

Administrative and Penal Provisions

Art. 121. If no stricter penalty is applicable, a fine of BGL 250 to 1000 shall be imposed on the following persons:

1. a motorman who fails to see a stop signal, does not keep a distance, cuts through a strike, hits standing rolling stock or treads on the 'rubble prism';

2. an official who allows a train or shunter to operate without the necessary break mass;

3. an official who has not tested the locomotive's or train's density, has not carried out the short test from the end of the train or has incorrectly filled in the documents on the train breaks;

4. an official who is guilty of allowing a crash with a road vehicle or the derailing of a train at a level crossing;

5. an executive official who, further to one's rights and obligations, has issued an order in violation of accepted technical operation and safety rules.

Art. 122. If no stricter penalty is applicable, a fine of BGL 250 to 1000 shall be imposed on the following persons:

1. an official who submits the operation of a traction railway unit or of supporting or power systems to persons without the necessary competence certificates;

2. a motorman who exceeds the speed limits for train movement or shunting, or who sets a train, shunter, individual locomotive or another self-propelled railway vehicle without giving a signal.

Art. 123. If no stricter penalty is applicable, a fine of BGL 200 to 750 shall be imposed on an official who operates unsealed installations or installations with irregular seals, an official who does not carry out a qualitative test on the correspondence between the strike's position and the indication on the control panel after the completion of repair works, an official who gives a signal for the movement of a shunter before the route has been prepared or who does not follow the instructions or orders of a Railway Transport Administration Executive Agency official.

Art. 124. If no stricter penalty is applicable, a fine of BGL 150 to 1000 shall be imposed on:

1. an official who operates or allows the operation of rolling stock with malfunctions of the break system, the running gear, the alert equipment and the speedometer;

2. an official who lets a rail car loaded with dangerous cargo, rail cars marked against crossing lobes or other rolling stock, for which there are limitations on train movement and marshalling, go over a lobe or semi-lobe;

3. an official who gives an untimely or wrong signal, which leads to the cutting of a strike, to the crash into standing rolling stock or to derailing on the rubble prism;

4. an official who operates a cut strike without the strike having been technically examined by the respective officials or who falls asleep at one's workplace;

5. an executive who hires an employee without the necessary professional qualifications.

Art. 125. (1) A fine of BGL 300 to 500 and a five year suspension from work shall be imposed on employees of the State Railway Infrastructure Company or the carrier, who drink alcohol at their workplace or who work with a concentration of alcohol or another narcotic substance in their blood of over 0.3 per mil.

(2) After the expiry of the term under para. 1 such persons shall sit for a test on technical operation and traffic safety rules with the Railway Transport Administration Executive Agency.

Art. 126. (1) If no stricter penalty is applicable, a fine of BGL 200 to 400 shall be imposed on an employee of the Sate Railway Infrastructure Company or a carrier who:

1. breaches the order of accepting and sending trains, of marshalling along main and other in-coming/out-going tracks, outside the railway station, or does not intercept  shunting before the arrival of a vehicle in accordance with the approved train movement and shunting standards;

2. works on the security system installations without the written permission of the system operator;

3. does not repair on time damaged elements of the railway infrastructure after being informed of such damage;

4. does not secure railway stock against setting into motion on its own or leaves traction rolling stock in an operating condition unobserved;

5. carries out shunting with rail cars, loaded with dangerous goods, without the necessary precautions;

6. violates the order of moving an isolated locomotive in the vicinity of railway stations;

7. includes a rail car in the make-up of a train when the said rail car is loaded improperly, the load on it is not secured or is too big for the car capacity;

8. fails to record or incorrectly records the movement of a railway vehicle, a dispatcher's order or other instructions, determined by the train movement and shunting standards (included in the work documentation);

9. violates the order of carrying out works on station tracks and strikes, determined by the technical operation manual, thus endangering the safety of traffic;

10. shunts without giving manual or sound signals;

11. works on the security systems at the railway stations of the central dispatching division without switching the railway station's operation to Local Backup Management, without the permission of the central dispatching service's manager on duty or technical shift head;

12. gives a wrong manual or sound signal;

13. allows the operation of rolling stock despite clearance problems;

14. allows the operation of or operates elements of the railway infrastructure and the rolling stock after parameters that do not comply with technical requirements;

15. does not take measures to promptly inform the interested officials of changes in the conditions for train movement or shunting;

16. violates the order of including or arranging rail cars in the train make-up;

17. puts wrong signalling on the rail track, rolling stock or facility;

18. allows an infringement of the set signal visibility or uses a non-standard form, colour or size for the permanent signals;

19. uses a damaged break shoe to stop rail cars during shunting or uses the tool improperly;

20. does not meet one's obligations to guard the level crossing;

21. fails to do or does a partial periodical check on the railway, the facilities or the rolling stock;

22. makes a manoeuvre by pushing off the rolling stock against train movement and shunting rules; makes a manoeuvre by pushing in rail cars without a man at the head of the stock.

Art. 127. If no stricter penalty is applicable, a fine of BGL 50 to 200 shall be imposed on an employee of the State Railway Infrastructure Company or the carrier who:

1. does not carry one's working pass at work;

2. leaves one's workplace without a permission or incorrectly accepts or hands over one's duty;

3. works without or with irregular manual signalling tools, equipment and anti-fire means;

4. hands over the management of the rolling stock or the work on the security and safety system to a competent person, who however, is not on shift;

5. allows to work employees who have not had a full shift break, as well as a person who works without having used one's shift break;

6. admits unauthorised persons in the cabins of locomotives or rail busses, in the relay rooms and the offices of managers on duty;

7. does not halt a passenger train, which should pull up according to its timetable, at a railway station or stop;

8. who makes a manoeuvre in a middle station, stop or siding between two railway stations without a shunting plan;

9. does not provide for the equipment and furnishing of guards' booths at level crossings;

10. does not inform the competent authorities of the occurring of damages on a level crossing.

Art. 128. A property sanction to the amount of BGL 50000 to 100000 shall be imposed on a carrier, which allows, orders or provides transportation of passengers and cargo without a license and a safety certificate, or with an expired license and safety certificate.

Art. 129. (1) A BGL 25000 to 50000 fine and payment of the damaged property shall be imposed on the person whose actions hinder the traffic, block or damage the elements of the railway infrastructure or who carries out activities without the necessary permission on or in the immediate vicinity of the railway track or other railway facilities.

(2) A fine of BGL 100 to 500 shall be imposed on an official of the State Railway Infrastructure Company or the carriers, who refuses or impedes an inspection by the Railway Transport Administration Executive Agency representatives.

Art. 130. A fine of BGL 50 to 150 shall be imposed on a person who dirties the waiting rooms and platforms of railway stations, who smokes in smoke-free areas or crosses the station tracks or strikes outside the passenger handling area without a special permission to do so.

Art. 131. A fine of BGL 50 to 150 and payment of the damaged property shall be imposed on a person who damages or destroys the rolling stock, signalling, marks or railway facilities, if such action is not subject to severer penalty.

Art. 132. (1) A fine of BGL 200 to 500 shall be collected from motor vehicle drivers who cross the rail track outside the specially designated areas.

(2) A fine of BGL 5 to 200 shall be collected from pedestrians, drivers of carts or herdsmen who cross the rail track outside the specially designated areas.

Additional Provisions

§ 1. Throughout this text the term:

1. 'Railway infrastructure' shall refer to all railways and station facilities, except those under Art. 2, that are necessary for the movement of rail vehicles and for the safety of traffic, including railway lines and their adjoining ground and anti-fire belts, artificial facilities, such as bridges, tunnels, overpasses, underground, and anti-avalanche and anti-landslide facilities, the superstructure of the railway: rails, sleepers, rail connections, strikes and the rubble prism, level crossings and their installations, the rail tracks at middle, local, distribution, passenger and freight railway stations, the platforms with their ramps for loading and unloading, the security, signalling and communications facilities and installations as well as the power generation, processing and transmission facilities for their power supply, the lighting facilities and installations, ensuring the safety of traffic in the vicinity of railway stations, the power transformation and transmission facilities for traction needs, including traction substations, power lines and the catenary network, pillars and other power facilities related to the traction needs, the terrain used for supervising railway infrastructure maintenance, the ferryboat complex, the terrain occupied by the traffic authorities and other bodies related to traffic safety, and the grounds where traffic safety technical installations are located.

2. 'Manager' shall refer to a legal entity that has been assigned the development, maintenance, upgrading and operation of the railway infrastructure, and the management of traffic management and safety control systems, uses the railway infrastructure in accordance with the provisions of this Act and gives railway carriers access to the railway infrastructure as provided by this Act.

3. 'Operation obligation' as an element of the public service obligations shall mean the responsibility of the transport enterprise, when its structure includes infrastructure, to undertake all necessary measures as regards railway lines and installations, including the provision of additional services to guarantee the good level of transport services.

4. 'Transport obligation' as an element of the public service obligations shall refer to the responsibility of the transport enterprise to undertake and provide all transportation of passengers and freight against set transport charges and conditions.

5. 'Tariff obligation' as an element of the public service obligations shall refer to the responsibility of the transport enterprise to offer prices that contradict its commercial interest but have been set or determined by the competent authorities after the respective procedure in accordance with the acting legislation.

6. 'Railway infrastructure maintenance' shall mean all activities connected with the regular repairs made on railway lines, stations, facilities, security and safety systems, power supply installations, rail telecommunication systems etc.;

7. 'Railway infrastructure operation' shall mean all activities related to accessing the railway infrastructure, train performance and safety systems.

8. 'License' shall refer to the document that grants an enterprise the status of a railway carrier with the right to exercise the activity of railway transportation of passengers and/or cargoes, as well as the right to make inspections on the technical conditions of the vehicles and railway equipment in order to ensure the safe operation of the infrastructure and to test the competence of the personnel engaged in the management of such vehicles and equipment.

9. 'Intermodal transport' shall mean the transport of cargoes in one and the same freight unit or vehicle by different transport modes without freight handling.

10. 'Substitute carrier' shall refer to a carrier whom the main contractor under the transport contract has assigned in full or in part the implementation of the transportation.

11. 'Big railway accidents and incidents' shall mean the accidents and incidents that have occurred as a result of derailing or the crash of rolling stock, and that have resulted in loss of life, complete uselessness of the rolling stock, considerable material or environmental damages.

12. 'Safety certificate' shall signify a document issued pursuant to Art. 46, para. 1, which certifies that the carrier's own or rented vehicles directly used for movement along the infrastructure and the personnel directly involved in the vehicles' operation meet the safety requirements in view of ensuring the safe operation of the infrastructure.

13. 'International transportation' shall mean the transport of passengers and goods:

a) from a site in the Republic of Bulgaria to a site outside its borders;

b) from a site outside the country to a site on the territory of the Republic of Bulgaria.

14. 'Rail car consignment' shall refer to cargo that has been submitted for transportation with one bill of lading, for which the shipper has requested a separate rail car.

15. 'Small consignment' shall mean cargo submitted for transportation with one bill of lading, for which no separate rail car has been requested; a parcel shall weigh up to 3000kg for open-top rail cars and up to 1000kg for closed ones.

16. 'Baggage (baggage consignment)' shall signify cargo submitted for transportation by a passenger who obligatorily presents one's ticket upon submitting the baggage and the transportation takes places by one and the same train with the baggage travelling in the freight wagon.

17. 'Pouch' shall refer to cargo submitted for transportation, which is put in the train's freight wagon or the baggage compartment of the electric motorailers.

18. 'Train' shall mean the ordered and connected set of rail cars with one or more locomotives in operating condition, provided with signalling and train documents. Locomotives, motorailers, maintenance vehicles and other motor vehicles that cannot be removed from the track, allocated between railway stations shall be considered trains.

19. 'Block sections' shall mean parts of the open railway between two stations, limited by special signalling, which ensures safe movement.

20. 'Railways' shall mean the rail lines and their adjoining facilities from the railway infrastructure, the conditions for the use of which shall be the same for all participants in the traffic, except those under Art. 2.

21. 'Railway station' shall signify the building that hosts the reception room for passengers and baggage, the offices of the railway personnel, shops, warehouses etc.

22. 'Good reputation' shall refer to the quality of an applicant whose executive and other staff in charge of the transport activity have not been sentenced for preconceived general-law crimes, have not been deprived of the right to deal in the transport of passengers and goods and have not been members of the executive or supervisory bodies of or unlimited liability partners in a partnership in the time when such partnership quit its activity because of insolvency, should unpaid debts to creditors still remain.

23. 'Financially stable' shall signify an applicant who can prove that it will be capable of meeting one's actual and potential obligations for a period of 12 months.

24. 'Professionally competent' shall mean an applicant who:

a) has developed internal transport operation rules, and whose executives in charge of the transport activity have the knowledge and experience needed for their work, which they have accumulated through training or transport practice;

b) has personnel, responsible for the safety of the passengers and cargo, with the appropriate qualification for such activity;

c) can ensure the necessary level of service safety through its personnel, rolling stock and organisation.

25. 'Engagement to provide public transport services' shall refer to a set of contractual obligations, by force of which the carrier shall achieve a certain contracted level of transport services and prices for the respective type of transport service.

26. 'Immediate vicinity' shall refer to a distance that creates the danger of accidents arising out of physical contractor a change in the railway's parameters.

27. 'Vehicle' shall signify a locomotive, rail car or facility that moves on rails.

28. 'Rolling stock' shall mean the transport vehicles and special machines, which move on rail while implementing their functions.

§ 2. No value added tax, excise, import charges and duties shall be due for goods imported under railway transport projects that are directly financed out of grant funds and/or loans from international financing institutions, which the Republic of Bulgaria has guaranteed, and also when the amount of the due value added tax, excise, import charges and duties for goods imported under railway transport projects, is recognised by the respective financing organisation as co0financing on the part of the Republic of Bulgaria.

Transitory and Final Provisions

§ 3. (1) The Bulgarian State Railways national company shall cease to exist without being liquidated as of January 1, 2002.

(2)Within six months of this Act's promulgation the Minister of Transport and Communications and the Minister of Finance shall appoint a committee to distribute the Bulgarian State Railways national company's assets and liabilities between the State Railway Infrastructure Company and the carrier under § 5, the Bulgarian State Railways Single-Person Share-Holding.

§ 4. The State Railway Infrastructure Company shall inherit the rights of the Bulgarian State Railways National Company and shall take on the respective part of its assets and liabilities, according to the balance sheet by November 30, 2001, where they relate to railway infrastructure.

§ 5. By January 1, 2002 the Council of Ministers shall set up the single-person share holding BDZ SPSH with state property, which shall inherit the rights of the Bulgarian State Railways National Company where its assets and liabilities, according to the balance sheet by November 30, 2001, relate to the rail transport of passengers and goods.

§ 6. (1) Within six months of this Act's promulgation the Council of Ministers shall adopt the act under Art. 8, para.2.

(2) Within the term under para. 1. the Minister of Transport and Communications, having consulted the Prime Minister, shall appoint the Executive Director of the Railway Transport Administration Executive Agency.

§ 7. The following acts shall be hereby repealed:

1. Decree No.9 on the work of the managing and executive personnel in railway transport (published in the State Gazette, issue 3, 1981, amended, issue 100, 1992; Decision No. 5 of the Constitutional Court, 1997, issue 20, 1997).

2. Decree No. 229 on the penalties imposed for violations of the order along railways (Published in the State Gazette, issue 43, 1952).

3. The Bulgarian State Railways Act (published in the State Gazette, issue 53, 1995, supplemented, issue 85, 1998,amended, issue 124, 1998).

§ 8. Article 4, para 3 of the Public Procurements Act (published in the State Gazette, issue 56, 1999) shall be hereby amended by putting a coma after the word 'partnerships' and adding the words 'and the state-owned enterprises pursuant to Art. 62, para. 3 of the Commercial Code'.

§ 9. The Concessions Act (published in the State Gazette, issue 92, 1995, Decision No. 2 of the Constitutional Court, 1996, issue 16, 1996; amended, issue 44, 1996, issue 61 and 123, 1997, issue 93, 1998, issues 23, 56, 64 and 67, 1999, issues 12 and 64, 2000) shall be amended and supplemented as follows:

1. The words 'railway infrastructure sites, including the land, on which they are built or which is aimed for their development' shall be added after the words 'republican roads' in Art. 4, para.6.

2. Art. 5, item 4 shall be repealed.

§ 10. The words 'the Railway Transport Act' shall be added after the words 'the Environment Protection Act' in § 2 of the transitory provisions to the State Charges Act (published in extraordinary issue 104 of the State Gazette, 1951; amended and supplemented, issue 89, 1959, issue 21, 1960; State Gazette, issue 53, 1973, issue 87, 1974, issue 21, 1975, issue 21, 1990, issue 55, 1991, issue 100, 1992, issues 69 and 87, 1995, issues 37, 100, and 104, 1996, issues 82 and 86, 1997, issue 133, 1998, issue 81, 1999).

§ 11. The Insurance Act (published in the State Gazette, issue 86, 1996, amended, issue 1, 1997, issue 21, 1997, Decision No. 6 of the Constitutional Court, 1997; amended in issue 58, 1997, issues 21, 52, 93 and 132, 1998, issue 88, 1999, issue 83, 2000)shall be amended as follows:

1. The word 'obligatory' shall be deleted from the title of chapter twelve.

2. Art. 77, para.1, item 2 shall be amended to read:

'2. "The public responsibility of carriers", which provide public transport services to passengers in transport vehicles;'

3. The word 'obligatory' shall be deleted from chapter twelve, the title of Section III.

4. Art. 48 is hereby amended to read:

'Art. 48. Carriers which provide public transportation of passengers by all transport modes, lifts and .... can conclude Accident Contracts in order to insure their passengers when the points of origin and destination for the trip are within the territory of the Republic of Bulgaria.'

5. The words 'including item 1-6' shall be deleted from Art. 85.

6. Art. 86, para. 2. shall be hereby repealed.

7. Art. 88, para. 2 shall be hereby repealed.

8. Art. 91, para.2 shall be hereby repealed.

§ 12. This Act shall become effective as of January 1, 2002, except for Art. 6, Art. 7, item 6, § 3., para.2 and § 6. of the transitory and final provisions, which shall enter into force as of the day of the Act's publishing in the State Gazette.

This Act was adopted by the XXXVIIIth National Assembly this 15th day of November 2000, and the official seal of the National Assembly was affixed to it.

Chairman of the National Assembly

Yordan Sokolov

Annex C2

TRANSPOSITION OF ACQUIS  COMMUNAUTAIRE

RAILWAY TRANSPORT LAW
EC DIRECTIVES AND REGULATIONS

Art. 3. (1) Railway infrastructure sites and the land they are built on or the land that is allocated for their construction shall be public state property. They shall be used by the State Railway Infrastructure Company (SRIC) or by a commercial entity that has been awarded a concession after the Concessions Act.

(2) New railway infrastructure sites shall be built only on public state property land.

(3) Railway infrastructure shall be maintained and managed in accordance with the objectives for which it was awarded.

(4) Economically important railway infrastructure sites that are not directly related to the traffic management and safety systems can be rented or contracted for joint operation to third parties for a period of up to three years, provided thus no jeopardy arises to traffic safety.

………………….

Art.9. (1) A State Railway Infrastructure Company is hereby established, which shall have the status of a state-owned enterprise after Art. 62, para. 3 of the Commercial Code.

(2) The State Railway Infrastructure Company shall be a legal entity based in Sofia.

(3) The State Railway Infrastructure Company shall be the manager of the railway infrastructure.

(4) The State Railway Infrastructure Company shall take care of and manage the public and private state property it is entrusted with.

Art. 10. (1) The main function of the State Railway Infrastructure Company shall be:

1. to ensure the use of the railway infrastructure by licensed carriers at equal conditions;

2. to carry out activities related to railway infrastructure development, repair, maintenance and operation;

3. to collect infrastructure charges, according to the tariffs set by the Council of Ministers on the proposal of the Minister of Transport and Communications;

4. to elaborate train schedules in co-ordination with carriers and as far as passenger transport goes, with municipalities as well;

5. to manage train operation in railway infrastructure in accordance with safety, reliability and security standards;

6. to receive all shipment requests from carriers;

7. to receive and meet all public service-related requests;

9. to develop, maintain, and keep a register of railway infrastructure land and site data.

(2) The State Railway Infrastructure Company shall not provide railway infrastructure services.

(3) The State Railway Infrastructure Company shall not participate in commercial partnerships that deal in railway transport.

……………..

Art. 48. ……

(2) Carriers themselves shall draft their business plan, investment and financial programs, and ways of implementing the latter in accordance with the market conditions.
Council Directive 91/440/EEC of 29 July 1991

on the development of the Community's railways
Article 1

The aim of this Directive is to facilitate the adoption of the Community railways to the needs of the Single Market and to increase their efficiency;

-by ensuring the management independence of railway undertakings;

-by separating the management of railway operation and infrastructure from the provision of railway transport services, separation of accounts being compulsory and organizational or institutional separation being optional,

-by improving the financial structure of undertakings,

-by ensuring access to the networks of Member states for international groupings of railway undertakings and for railway undertakings engaged in the international combined transport of goods.



Art. 48. (1) Railway carriers shall be traders, whose main business activity consists of providing railway transport services to passengers or goods inside the country or abroad, always providing the necessary traction for the rail transport vehicles.
Article 3

For the purpose of this Directive:

-'railway undertaking` shall mean any private or public undertaking whose main business is to provide tail transport services for goods and/or passengers with a requirement that the undertaking should ensure traction,

Art. 10. (1) The main function of the State Railway Infrastructure Company shall be:

1. to ensure the use of the railway infrastructure by licensed carriers at equal conditions;

2. to carry out activities related to railway infrastructure development, repair, maintenance and operation;

3. to collect infrastructure charges, according to the tariffs set by the Council of Ministers on the proposal of the Minister of Transport and Communications;

4. to elaborate train schedules in co-ordination with carriers and as far as passenger transport goes, with municipalities as well;

5. to manage train operation in railway infrastructure in accordance with safety, reliability and security standards;

6. to receive all shipment requests from carriers;

7. to receive and meet all public service-related requests;

10. to develop, maintain, and keep a register of railway infrastructure land and site data.

(2) The State Railway Infrastructure Company shall not provide railway infrastructure services.

(3) The State Railway Infrastructure Company shall not participate in commercial partnerships that deal in railway transport.


Article 3

……………

-'infrastructure manager` shall mean any public body or undertaking responsible in particular for establishing and maintaining railway infrastructure, as well as for operating the control and safety systems,

Art. 48. ……

(2) Carriers themselves shall draft their business plan, investment and financial programs, and ways of implementing the latter in accordance with the market conditions.

……………….

Additional Provisions

§ 1. Throughout this text the term:

1. 'Railway infrastructure' shall refer to all railways and station facilities, except those under Art. 2, that are necessary for the movement of rail vehicles and for the safety of traffic, including railway lines and their adjoining ground and anti-fire belts, artificial facilities, such as bridges, tunnels, overpasses, underground, and anti-avalanche and anti-landslide facilities, the superstructure of the railway: rails, sleepers, rail connections, strikes and the rubble prism, level crossings and their installations, the rail tracks at middle, local, distribution, passenger and freight railway stations, the platforms with their ramps for loading and unloading, the security, signalling and communications facilities and installations as well as the power generation, processing and transmission facilities for their power supply, the lighting facilities and installations, ensuring the safety of traffic in the vicinity of railway stations, the power transformation and transmission facilities for traction needs, including traction substations, power lines and the catenary network, pillars and other power facilities related to the traction needs, the terrain used for supervising railway infrastructure maintenance, the ferryboat complex, the terrain occupied by the traffic authorities and other bodies related to traffic safety, and the grounds where traffic safety technical installations are located.

2. 'Manager' shall refer to a legal entity that has been assigned the development, maintenance, upgrading and operation of the railway infrastructure, and the management of traffic management and safety control systems, uses the railway infrastructure in accordance with the provisions of this Act and gives railway carriers access to the railway infrastructure as provided by this Act.

3. 'Operation obligation' as an element of the public service obligations shall mean the responsibility of the transport enterprise, when its structure includes infrastructure, to undertake all necessary measures as regards railway lines and installations, including the provision of additional services to guarantee the good level of transport services.

4. 'Transport obligation' as an element of the public service obligations shall refer to the responsibility of the transport enterprise to undertake and provide all transportation of passengers and freight against set transport charges and conditions.

5. 'Tariff obligation' as an element of the public service obligations shall refer to the responsibility of the transport enterprise to offer prices that contradict its commercial interest but have been set or determined by the competent authorities after the respective procedure in accordance with the acting legislation.

6. 'Railway infrastructure maintenance' shall mean all activities connected with the regular repairs made on railway lines, stations, facilities, security and safety systems, power supply installations, rail telecommunication systems etc.;

7. 'Railway infrastructure operation' shall mean all activities related to accessing the railway infrastructure, train performance and safety systems.

8. 'License' shall refer to the document that grants an enterprise the status of a railway carrier with the right to exercise the activity of railway transportation of passengers and/or cargoes, as well as the right to make inspections on the technical conditions of the vehicles and railway equipment in order to ensure the safe operation of the infrastructure and to test the competence of the personnel engaged in the management of such vehicles and equipment.

9. 'Intermodal transport' shall mean the transport of cargoes in one and the same freight unit or vehicle by different transport modes without freight handling.

10. 'Substitute carrier' shall refer to a carrier whom the main contractor under the transport contract has assigned in full or in part the implementation of the transportation.

11. 'Big railway accidents and incidents' shall mean the accidents and incidents that have occurred as a result of derailing or the crash of rolling stock, and that have resulted in loss of life, complete uselessness of the rolling stock, considerable material or environmental damages.

12. 'Safety certificate' shall signify a document issued pursuant to Art. 46, para. 1, which certifies that the carrier's own or rented vehicles directly used for movement along the infrastructure and the personnel directly involved in the vehicles' operation meet the safety requirements in view of ensuring the safe operation of the infrastructure.

13. 'International transportation' shall mean the transport of passengers and goods:

a) from a site in the Republic of Bulgaria to a site outside its borders;

b)from a site outside the country to a site on the territory of the Republic of Bulgaria.

14. 'Rail car consignment' shall refer to cargo that has been submitted for transportation with one bill of lading, for which the shipper has requested a separate rail car.

15. 'Small consignment' shall mean cargo submitted for transportation with one bill of lading, for which no separate rail car has been requested; a parcel shall weigh up to 3000kg for open-top rail cars and up to 1000kg for closed ones.

16. 'Baggage (baggage consignment)' shall signify cargo submitted for transportation by a passenger who obligatorily presents one's ticket upon submitting the baggage and the transportation takes places by one and the same train with the baggage travelling in the freight wagon.

17. 'Pouch' shall refer to cargo submitted for transportation, which is put in the train's freight wagon or the baggage compartment of the electric motorailers.

18. 'Train' shall mean the ordered and connected set of rail cars with one or more locomotives in operating condition, provided with signalling and train documents. Locomotives, motorailers, maintenance vehicles and other motor vehicles that cannot be removed from the track, allocated between railway stations shall be considered trains.

19. 'Block sections' shall mean parts of the open railway between two stations, limited by special signalling, which ensures safe movement.

20. 'Railways' shall mean the rail lines and their adjoining facilities from the railway infrastructure, the conditions for the use of which shall be the same for all participants in the traffic, except those under Art. 2.

21. 'Railway station' shall signify the building that hosts the reception room for passengers and baggage, the offices of the railway personnel, shops, warehouses etc.

22. 'Good reputation' shall refer to the quality of an applicant whose executive and other staff in charge of the transport activity have not been sentenced for preconceived general-law crimes, have not been deprived of the right to deal in the transport of passengers and goods and have not been members of the executive or supervisory bodies of or unlimited liability partners in a partnership in the time when such partnership quit its activity because of insolvency, should unpaid debts to creditors still remain.

23. 'Financially stable' shall signify an applicant who can prove that it will be capable of meeting one's actual and potential obligations for a period of 12 months.

24. 'Professionally competent' shall mean an applicant who:

a) has developed internal transport operation rules, and whose executives in charge of the transport activity have the knowledge and experience needed for their work, which they have accumulated through training or transport practice;

b) has personnel, responsible for the safety of the passengers and cargo, with the appropriate qualification for such activity;

c) can ensure the necessary level of service safety through its personnel, rolling stock and organisation.

25. 'Engagement to provide public transport services' shall refer to a set of contractual obligations, by force of which the carrier shall achieve a certain contracted level of transport services and prices for the respective type of transport service.

26. 'Immediate vicinity' shall refer to a distance that creates the danger of accidents arising out of physical contractor a change in the railway's parameters.

27. 'Vehicle' shall signify a locomotive, rail car or facility that moves on rails.

28. 'Rolling stock' shall mean the transport vehicles and special machines, which move on rail while implementing their functions.

……………….

§ 5. By January 1, 2002 the Council of Ministers shall set up the single-person share holding BDZ SPSH with state property, which shall inherit the rights of the Bulgarian State Railways National Company where its assets and liabilities, according to the balance sheet by November 30, 2001, relate to the rail transport of passengers and goods.
Article 4

Member States shall take the measures necessary to ensure that as regards management, administration and internal control over administrative, economic and accounting matters railway undertakings have independent status in accordance with which they will hold, in particular, assets, budgets and accounts which are separate from those of the State.

Article 5

1. Member States shall take the measure necessary to enable railway undertakings to adjust their activities to the market and to manage those activities under the responsibility of their management bodies, in the interests of providing efficient and appropriate services at the lowest possible cost for the quality of service required.

Railway undertakings shall be managed according to the principles which apply to commercial companies; this shall also apply to their public services obligations imposed by the State and to public services contracts which they conclude with the competent authorities of the Member State.

2. Railway undertakings shall determine their business plans, including their investment and financing programmes. Such plans shall be designed to achieve the undertakings' financial equilibrium and the other technical, commercial and financial management objectives; they shall also lay down the method of implementation.

3. In the context of the general policy guidelines determined by the State and taking into account national plans and contracts (which may be multiannual) including investment and financing plans, railway undertakings shall, in particular, be free to:

-establish with one or more other railway undertakings an international grouping;

-establish their internal organization, without prejudice to the provisions of Section III;

-control the supply and marketing of services and fix the pricing thereof, without prejudice to Council Regulation (EEC) N° 1191/69 of 26 June 1969 on action by Member States concerning the obligation inherent in the concept of a public service in transport by rail, road and inland waterway(1),

-take decisions on staff, assets and own procurement,

-expand their market share, develop new technologies and new services and adopt any innovative management techniques;

-establish new activities in fields associated with railway business.



Art.9. (1) A State Railway Infrastructure Company is hereby established, which shall have the status of a state-owned enterprise after Art. 62, para. 3 of the Commercial Code.

(2) The State Railway Infrastructure Company shall be a legal entity based in Sofia.

(3) The State Railway Infrastructure Company shall be the manager of the railway infrastructure.

(4) The State Railway Infrastructure Company shall take care of and manage the public and private state property it is entrusted with.

………………..

§ 4. The State Railway Infrastructure Company shall inherit the rights of the Bulgarian State Railways National Company and shall take on the respective part of its assets and liabilities, according to the balance sheet by November 30, 2001, where they relate to railway infrastructure.

§ 5. By January 1, 2002 the Council of Ministers shall set up the single-person share holding BDZ SPSH with state property, which shall inherit the rights of the Bulgarian State Railways National Company where its assets and liabilities, according to the balance sheet by November 30, 2001, relate to the rail transport of passengers and goods.
Article 6

1. Member States shall take the measures necessary to ensure that the accounts for business relating to the provision of transport services and those for business relating to the management of railway infrastructure are kept separate. Aid paid to one of these two areas of activity may not be transferred to the other.
The accounts for the two areas of activity shall be kept in a way which reflects this prohibition.

2. Member States may also provide that this separation shall require the organization of distinct divisions within a single undertaking or that the infrastructure shall be managed by a separate entity.

Art. 10. (1) The main function of the State Railway Infrastructure Company shall be:

…………..

3. to collect infrastructure charges, according to the tariffs set by the Council of Ministers on the proposal of the Minister of Transport and Communications;

…………………

Art. 35. (1) Carriers shall pay infrastructure charges to the State Railway Infrastructure Company for using the railway infrastructure.

(2) The amount of such charges shall be established by an act of the Council of Ministers after the proposal of the Minister of Transport and Communications.
Article 8

The manager of the infrastructure shall charge a fee for the use of the railway infrastructure for which he is responsible, payable by railway undertakings and international groupings using that infrastructure. After consulting the manager, Member States shall lay down the rules for determining this fee.

The user fee, which shall be calculated in such a way as to avoid any discrimination between railway undertakings, may in particular take into account the mileage, the composition of the train and any specific requirements in terms of such factors as speed, axle load and the degree or period of utilization of the infrastructure.

Additional Provisions

§ 1. Throughout this text the term:

………………

3. 'Operation obligation' as an element of the public service obligations shall mean the responsibility of the transport enterprise, when its structure includes infrastructure, to undertake all necessary measures as regards railway lines and installations, including the provision of additional services to guarantee the good level of transport services.

4. 'Transport obligation' as an element of the public service obligations shall refer to the responsibility of the transport enterprise to undertake and provide all transportation of passengers and freight against set transport charges and conditions.

5. 'Tariff obligation' as an element of the public service obligations shall refer to the responsibility of the transport enterprise to offer prices that contradict its commercial interest but have been set or determined by the competent authorities after the respective procedure in accordance with the acting legislation.
Regulation No 1191/69concerning the obligations inherent in the concept of a public service in transport by rail, road and inland waterway

Article 2

1. "Public service obligations" means obligations which the transport undertaking in question, if it were considering its own commercial interests, would not assume or would not assume to the same extent or under the same conditions.

2. Public service obligations within the meaning of paragraph 1 consist of the obligation to operate, the obligation to carry and tariff obligations.

3. For the purposes of this Regulation "the obligation to carry" means any obligation imposed upon a transport undertaking to take, in respect of any route or installations which it is authorised to work by licence or equivalent authorisation, all necessary measures to ensure the provision of a transport service satisfying fixed standards of continuity, regularity and capacity. It also includes any obligation to operate additional services and any obligation to maintain in good condition routes, equipment - in so far as this is surplus to the requirements of the network as a whole - and installations after services have been withdrawn.

Art. 52. The amount of funds for compensating the decreased revenues (from free or discounted tickets for students, elderly people, mothers with many children, disabled people, war veterans and other persons, as determined by an act of the Council of Ministers) of carriers that have concluded a public transport service contract and use passenger tariffs in favour of one or several social categories of people, shall be established by the State Budget Act for the respective year.

Art. 53. A public transport service engagement shall be implemented on the basis of a contract on undertaking public transport service engagements, the aim of which shall be to achieve certain quality and prices of the respective transport services.

……………….

Art. 55. (1) A decision of the municipal council may extend funds and allow the conclusion of contracts with carriers for the provision of public transport services.

(2) Other legal entities may also provide funding and conclude contracts with carriers for providing public transport services.


Article 9

1. The amount of compensation in respect of financial burdens devolving upon undertakings by reason of the application to passenger transport of transport rates and conditions imposed in the interests of one or more particular categories of person shall be determined in accordance with the common procedures laid down in Articles 11 to 13.

2. Compensation shall be payable from 1 January 1971.

Should any Member State meet with special difficulties, the Council may, at the request of that State and on a proposal from the Commission, authorise the State concerned to alter that date to 1 January 1972.

3. Applications for compensation shall be lodged with the competent authorities of the Member States.

SECTION IV Common compensation procedures

Article 10

1. The amount of the compensation provided for in Article 6 shall, in the case of an obligation to operate or to carry, be equal to the difference between the reduction in financial burden and the reduction in revenue of the undertaking if the whole or the relevant part of the obligation in question were terminated for the period of time under consideration.

However, where the calculation of economic disadvantage was made by allocating among the various parts of its transport activities the total costs borne by the undertaking in respect of those transport activities, the amount of the compensation shall be equal to the difference between the costs allocable to that part of the undertaking's activities affected by the public service obligation and the corresponding revenue.

2. For the purposes of determining the financial burdens and revenue referred to in paragraph 1, the effects of the termination of the obligation in question on the undertaking's activities as a whole shall be taken into account.

Article 11

1. The amount of the compensation provided for in Article 6 and in Article 9 (1) shall, in the case of a tariff obligation, be equal to the difference between the two amounts as follows: (a) The first amount shall be equal to the difference between, on the one hand, the product of the anticipated number of units of measure of transport and: - either the most favourable existing rate which might be claimed by users if the obligation in question did not exist ; or,

- where there is no such rate, the rate which the undertaking, operating on a commercial basis and taking into account both the costs of the operation in question and the state of the market, would have applied;

and, on the other hand, the product of the actual number of units of measure of transport and the rate imposed for the period under consideration.

(b) The second amount shall be equal to the difference between the costs which would be incurred applying either the most favourable existing rate or the rate which the undertaking would have applied if operating on a commercial basis and the costs actually incurred under the obligatory rate.

2. Where, by reason of the state of the market, compensation calculated in accordance with the provisions of paragraph 1 is not sufficient to cover the total costs of the traffic affected by the tariff obligation in question, the amount of the compensation provided for in Article 9 (1) shall be equal to the difference between such costs and the revenue from such traffic. Any compensation already made under Article 10 shall be taken into consideration when making this calculation.

3. In making the calculation of revenue and costs as provided in paragraph 1, the effects which termination of the obligation in question would have on the undertaking's activities as a whole shall be taken into account.

Art. 53. A public transport service engagement shall be implemented on the basis of a contract on undertaking public transport service engagements, the aim of which shall be to achieve certain quality and prices of the respective transport services.

………….

Art. 54.

……..

(2) Engagements for providing public transport services shall be assigned by means of a long-term contract between the Minister of Transport and Communications and the respective carrier on the basis of a decision of the council of Ministers as to the contracting of a public transport service. The contract shall be concluded for the term of validity of the carrier's license and shall be updated annually.

(3) The contract under para.2 shall establish the types of services and the order of reporting them, the regularity, quality and volume of the transport services, the prices, the special discounts and the related compensation mechanisms.

(4) The conditions and order of assigning and fulfilling engagements for providing public transport services shall be regulated by an ordinance of the Council of Ministers, issued on the proposal of the Minister of Transport and Communications, the Minister of Finance and the Minister of Labour and Social Policy.
Article 14

1. Save for cases falling within Article 1 (3), after the date of entry into force of this Regulation Member States may impose public service obligations on a transport undertaking only in so far as such obligations are essential in order to ensure the provision of adequate transport services.

2. Where obligations thus imposed entail for transport undertakings economic disadvantages within the meaning of Article 5 (1) and (2) or financial burdens within the meaning of Article 9, the competent authorities of the Member States shall, when deciding to impose such obligations, provide for grants of compensation in respect of the financial burdens resulting therefrom. The provisions of Articles 10 to 13 shall apply.



Art. 26. (1) The regular maintenance and operation of the railway infrastructure shall be financed out of:

6. the state budget;

7. 95% of the charges collected pursuant to Art. 35;

8. the revenues from other activities collected in compliance with Art. 3, para. 4;

9. a percentage of the fuel taxes collected pursuant to the Roads Act;

10. credits.

(2) The funds accumulated under para.1 shall also be used to cover the cost of:

3. railway infrastructure research, designing, development, maintenance, upgrading and operation;

4. paying back credits, including ones received by the State Railway Company prior to the effective date of this Act, where such credits concern infrastructure financing.


Regulation No 1107/70 on the granting of aids for transport by rail, road and inland waterway

Article 3

Without prejudice to the provisions of Council Regulation (EEC) No 1192/69 of 26 June 1969 on common rules for the normalisation of the accounts of railway undertakings, and of Council Regulation (EEC) No 1191/69 of 26 June 1969 on action by Member States concerning the obligations inherent in the concept of a public service in transport by rail, road and inland waterway, Member States shall neither take co-ordination measures nor impose obligations inherent in the concept of a public service which involve the granting of aids pursuant to Article 77 of the Treaty except in the following cases or circumstances: 1. As regards co-ordination of transport: (a) where aids granted to railway undertakings not covered by Regulation (EEC) No 1192/69 are intended as compensation for additional financial burdens which those undertakings bear by comparison with other transport undertakings and which fall under one of the heads of normalisation listed in that Regulation;

(b) until the entry into force of common rules on the allocation of infrastructure costs, where aid is granted to undertakings which have to bear expenditure relating to the infrastructure used by them, while other undertakings are not subject to a like burden. In determining the amount of aid thus granted account shall be taken of the infrastructure costs which competing modes of transport do not have to bear;

Art. 48. (1) Railway carriers shall be traders whose main business activity consists of providing railway transport services to passengers or goods inside the country or abroad, always providing the necessary traction for the rail transport vehicles.

(2) Carriers themselves shall draft their business plan, investment and financial programs, and ways of implementing the latter in accordance with the market conditions.
Council Directive 95/18/EC on the licensing of railway undertakings

Article 2

For the purposes of this Directive:

(a) 'railway undertaking` shall mean any private or public undertaking the main business of which is to provide rail transport services for goods and/or passengers, with a requirement that the undertaking must ensure traction;



Additional Provisions

§ 1. Throughout this text the term:

……………….

8. 'License' shall refer to the document that grants an enterprise the status of a railway carrier with the right to exercise the activity of railway transportation of passengers and/or cargoes, as well as the right to make inspections on the technical conditions of the vehicles and railway equipment in order to ensure the safe operation of the infrastructure and to test the competence of the personnel engaged in the management of such vehicles and equipment.
Article 2

For the purposes of this Directive:

(b) 'railway undertaking` shall mean any private or public undertaking the main business of which is to provide rail transport services for goods and/or passengers, with a requirement that the undertaking must ensure traction;

Art. 38. Licenses shall be issued to applicants that:

5. have a good reputation;

6. are financially stable;

7. are professionally competent;

8. have the financial capacity and have declared their readiness to insure their public responsibility towards passengers, baggage, freight, mail and third parties in accordance with the acting legislation.

………………….

Additional Provisions

§ 1. Throughout this text the term:

……………….

22. 'Good reputation' shall refer to the quality of an applicant whose executive and other staff in charge of the transport activity have not been sentenced for preconceived general-law crimes, have not been deprived of the right to deal in the transport of passengers and goods and have not been members of the executive or supervisory bodies of or unlimited liability partners in a partnership in the time when such partnership quit its activity because of insolvency, should unpaid debts to creditors still remain.

23. 'Financially stable' shall signify an applicant who can prove that it will be capable of meeting one's actual and potential obligations for a period of 12 months.

24. 'Professionally competent' shall mean an applicant who:

a) has developed internal transport operation rules, and whose executives in charge of the transport activity have the knowledge and experience needed for their work, which they have accumulated through training or transport practice;

b) has personnel, responsible for the safety of the passengers and cargo, with the appropriate qualification for such activity;

c) can ensure the necessary level of service safety through its personnel, rolling stock and organization.
Article 5

1. A railway undertaking must be able to demonstrate to the licensing authorities of the Member State concerned before the start of its activities that it will at any time be able to meet the requirements relating to good repute, financial fitness, professional competence and cover for its civil liability listed in Articles 6 to 9.

2. For the purposes of paragraph 1, each applicant shall provide all relevant information.

Article 6

Member States shall define the conditions under which the requirement of good repute is met to ensure that an applicant railway undertaking or the persons in charge of its management:

- has/have not been convicted of serious criminal offences, including offences of a commercial nature,

- has/have not been declared bankrupt,

· has/have not been convicted of serious offences against specific legislation applicable to transport,

· has/have not been convicted of serious or repeated failure to fulfil social- or labour-law obligations, including obligations under occupational safety and health legislation.

Article 7 

1. The requirements relating to financial fitness shall be met when an applicant railway undertaking can demonstrate that it will be able to meet its actual and potential obligations, established under realistic assumptions, for a period of twelve months.

2. For the purposes of paragraph 1, each applicant shall give at least the particulars listed in section I of the Annex.

Article 8

1. The requirements relating to professional competence shall be met when:

(a) an applicant railway undertaking has or will have a management organization which possesses the knowledge and/or experience necessary to exercise safe and reliable operational control and supervision of the type of operations specified in the licence,

(b) its personnel responsible for safety, in particular drivers, are fully qualified for their field of activity and (c) its personnel, rolling stock and organization can ensure a high level of safety for the services to be provided.

2. For the purposes of paragraph 1, each applicant shall give at least the particulars listed in section II of the Annex.

3. Appropriate written proof of compliance with qualification requirements shall be produced.

Art. 41. The license shall have no period of validity but shall be revised every fifth year.


Article 10

1. A licence shall be valid as long as the railway undertaking fulfils the obligations laid down in this Directive. A licensing authority may, however, make provision for a regular review at least every five years.

2. Specific provisions governing the suspension or revocation of a licence may be incorporated in the licence itself.



Art. 42. (1) The rights pursuant to an issued license shall be cancelled when:

4. the licensing authority has decided to withdraw the license on the grounds that:

f) there have been law violations as regards traffic safety and security, or the license has been issued on the basis of fake documents or documents with incorrect contents;

g) the person has failed to meet the conditions under Art. 38;

h) there has been an effective court ruling pronouncing the license holder insolvent;

i) no contract has been signed to insure the carrier's responsibility for passengers, baggage, freight, mail and third parties;

j) three months after the licenses' issuing the license holder has not signed a contract on gaining access to and using the infrastructure.

5. the license holder wishes so;

6. the single-person trader or the juridical entity holding the license has terminated one's business activity.

(2) Carriers shall be considered responsible for cancelling their contracts on gaining access to and using the railway infrastructure prior to original contract deadline because of a license withdrawal in the cases pursuant to para.1, items a, c and d.

(3) The contract on infrastructure access and use shall be terminated on the date of the license' withdrawal.

(4) Upon the cancelling of their infrastructure access and use contracts carriers shall stop exercising their activity.
Article 10

………………..

2. Specific provisions governing the suspension or revocation of a licence may be incorporated in the licence itself.

Art. 48. (1) Railway carriers shall be traders whose main business activity consists of providing railway transport services to passengers or goods inside the country or abroad, always providing the necessary traction for the rail transport vehicles.

(2) Carriers themselves shall draft their business plan, investment and financial programs, and ways of implementing the latter in accordance with the market conditions.
Council Directive 95/19/ECon the allocation of railway infrastructure capacity and the charging of infrastructure fees

Article 2

For the purpose of this Directive:

(a) 'railway undertaking` means any public or private undertaking the main business of which is to provide rail transport services for goods and/or passengers, with a requirement that the undertaking must ensure traction;

Art.9. 

…………………….

(3) The State Railway Infrastructure Company shall be the manager of the railway infrastructure.

……………….

Additional Provisions

§ 1. Throughout this text the term:

……………….

2. 'Manager' shall refer to a legal entity that has been assigned the development, maintenance, upgrading and operation of the railway infrastructure, and the management of traffic management and safety control systems, uses the railway infrastructure in accordance with the provisions of this Act and gives railway carriers access to the railway infrastructure as provided by this Act.
Article 2

For the purpose of this Directive:

…………………..

(b) 'international grouping` means any association of at least two railway undertakings established in different Member States for the purpose of providing international transport services between Member States;



Art. 32. In allocating railway infrastructure capacity priority shall be given to:

3. shipments, related to obligations for the provision of public transport services;

4. services, provided at certain railway infrastructure sites, built or upgraded to support special services (e.g. high-speed track sections, freight lines etc.);
Article 4

1. Member States may take the necessary measures to ensure that priority is given to the following rail services in the allocation of railway infrastructure capacity:

(a) services provided in the interest of the public, as defined in Council Regulation (EEC) No 1191/69 of 26 June 1969 on action by Member States concerning the obligations inherent in the concept of a public service in transport by rail, road and inland waterway (1);

(b) services wholly or partly operated on infrastructure constructed or developed for certain specific services (specialized high-speed or freight lines), without prejudice to Articles 85, 86 and 90 of the Treaty.

Art. 10. (1) The main function of the State Railway Infrastructure Company shall be:

………………

3. to collect infrastructure charges, according to the tariffs set by the Council of Ministers on the proposal of the Minister of Transport and Communications;
Article 9

1. The fees shall be paid to the infrastructure manager(s).



Art. 45. (1) Technical checks on vehicles and tests on the corresponding competence of the personnel, engaged in the direct conduction of such vehicles and their safe operation, shall be carried out by licensed physical or legal persons.

(2) The licenses under para.1 shall be issued for a five-year term of validity by the Minister of Transport and Communications or by the Minister's authorized representative.

(3) Licenses shall be individual and shall not be lent to other persons.

(4) There shall be a licensing fee, the amount of which shall be determined by the Council of Ministers after the proposal of the Minister of Transport and Communications.

(5) Applicants for a license for providing technical checks on vehicles, which aim to ensure the safe operation of the infrastructure, and tests on the competence of the personnel, engaged in the direct conduction of such vehicles shall:

6. be entities set up by the Council of Ministers or another state body, or shall be registered after the Commercial Code;

7. have qualified personnel;

8. have the necessary rooms, conditions and technical means for exercising the said activities;

9. not repair the vehicles they will be checking;

10. meet other conditions as well, as provided by an ordinance of the Minister of Transport and Communications.

Art. 46. (1) The persons licensed after Art. 45 shall certify the technical aptitude of vehicles for safe operation along the infrastructure and the rest of the circumstances by issuing safety certificates

(2) The safety certificate shall be issued for movement along the railway infrastructure and for a five-year term of validity. It shall be validated every year. The safety certificate shall not be lent to other persons.

(3) The conditions and order of licensing the activities under Art. 45, para. 1 and the requirements of issuing safety certificates shall be settled by an ordinance of the Minister of Transport and Communications.

(4) The rights pursuant to an issued license shall be withdrawn:

5. upon the decision of the licensing authority to withdraw the license in the cases when:

d) there have been breaches of the legal regulations connected with traffic safety and security or the license has been issued on the basis of fake documents or of documents containing false information;

e) the license holder no longer meets the requirements under Art. 45, para.5;

f) there has been an effective court ruling pronouncing the license holder insolvent;

6. when the license holder has filed a request to that effect;

7. when the single person trader or juridical person holding the license is terminating one's activity;

8. when the license' period of validity has expired.

Art. 47. The refusal to issue a license pursuant to Art. 45 and the withdrawal of a license may be appealed before the Higher Administrative Court.

……………….

Additional Provisions

§ 1. Throughout this text the term:

………………

12. 'Safety certificate' shall signify a document issued pursuant to Art. 46, para. 1, which certifies that the carrier's own or rented vehicles directly used for movement along the infrastructure and the personnel directly involved in the vehicles' operation meet the safety requirements in view of ensuring the safe operation of the infrastructure.
Article 11

1. The Member States shall provide that in addition a safety certificate in which the railway undertakings' safety requirements are set out be submitted in order to ensure safe service on the routes concerned.

2. In order to obtain the safety certificate, the railway undertaking must comply with the regulations under national law, compatible with Community law and applied in a non-discriminatory manner, laying down the technical and operational requirements specific to rail services and the safety requirements applying to staff, rolling stock and the undertaking's internal organization.
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Annex C4

ACTS RELATED TO THE APPLICATION OF RAILWAY TRANSPORT LAW

№
RAILWAY TRANSPORT LAW
SECONDARY LEGISLATION

1
Art.5. The Minister of Transport and Communications shall implement the government's policy in the field of railway transport by:

4. issuing the State Railway Infrastructure Company's Regulation, appointing and dismissing the company's Director General and board of directors;

……………………

Art. 15. The Board of Directors shall:

2. elaborate a Regulation on the company's structure and operation in order to present it to the Minister of Transport and Communications for approval;
Regulations on the structure and operation of State Railway Infrastructure Company

2
Art. 8. (1) The Ministry of Transport and Communications shall finance the activity of the Railway Transport Administration Executive Agency out of:

……………………

(2) The activity, structure, work organisation and personnel of the Railway Transport Administration Executive Agency shall be established by a structural regulation adopted by the Council of Ministers on the proposal of the Minister of Transport and Communications.
Regulations on the structure, functions and the activities of the Executive Agency Railway Administration

3
Art.29.

(2) The Minister of Transport and Communications shall issue regulations to determine the conditions for using and gaining access to the railway infrastructure, the safety and technical operation rules, the working hours of the managerial and executive personnel engaged in supporting passenger and freight transportation, signalling, centralisation, blocking and the railway communications network.
Regulation on the conditions for using and gaining access to the railway infrastructure;

Regulation on the safety and technical operation rules of the railway infrastructure;

Regulation on technical exploitation requirements of the railway infrastructure;

Regulation on the working hours of the managerial and executive personnel engaged in supporting passenger and freight transportation;

Regulation on signalling, centralisation, blocking and the railway communications network;

4
Art. 40. The Minister of Transport and Communications shall regulate the conditions and order of licensing carriers.
Regulation on licensing of railway enterprises




Art. 45. (1) Technical checks on vehicles and tests on the corresponding competence of the personnel, engaged in the direct conduction of such vehicles and their safe operation, shall be carried out by licensed physical or legal persons.

………………………..

Art. 46.

(3) The conditions and order of licensing the activities under Art. 45, para. 1 and the requirements of issuing safety certificates shall be settled by an ordinance of the Minister of Transport and Communications.
Regulation on conditions and order of licensing the activities under Art. 45, para. 1 and the requirements of issuing safety certificates

5
Art. 54.

(4) The conditions and order of assigning and fulfilling engagements for providing public transport services shall be regulated by an ordinance of the Council of Ministers, issued on the proposal of the Minister of Transport and Communications, the Minister of Finance and the Minister of Labour and Social Policy.
Regulation on assignment and fulfilment of the public service obligations by the railways

6
Art. 58. The Minister of Transport and Communications shall establish the requirements of the combined transport of cargo by means of an ordinance.
Regulation on combined transport



7
Art. 62. (1) The conditions and order of carrying out transportation of passengers and goods, the requirements of shipping documents and the order of their issuing shall be regulated by an ordinance on the transportation of passengers and goods, issued by the Minister of Transport and Communications.
Regulation on railway transportation of passengers and goods

8
Art. 62

(2) The conditions and order of providing transport of cargo and pouches, the requirements of shipping documents and the order of their issuing shall be settled by an ordinance on the transportation of cargo and pouches by rail, issued by the Minister of Transport and Communications.
Regulation on railway transportation of cargo and pouches

9
Art. 62

(3) The conditions and order of shipping dangerous goods, of hiring consultants on the safe transportation of dangerous goods and the qualifications of such consultants, the requirements of shipping documents and the order of their issuing shall be regulated by an ordinance of the Minister of Transport and Communications.
Regulation on carriage of dangerous goods by rail and on appointment and qualification of the safety advisers

10
Art. 62

(4) The conditions and order of shipping military cargoes, technology and troops shall be settled by an ordinance of the Minister of Defence and the Minister of Transport and Communications.
Regulation on carriage of military cargoes, technology and troops 

11
Art. 89. The conditions for the shipment of special cargoes, of unpacked cargoes or of cargoes requiring a special package shall be established by an ordinance of the Minister of Transport and Communications.
Regulation on carriage of special cargoes, unpacked cargoes or cargoes requiring a special package
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