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11.12.2007
RULES OF PROCEDURE
for the Activities of the Monitoring and Control Committee for Implementation of the Cohesion Fund Assistance аccording to Council Regulation 1164/94 of 16 May 1994
Part I

General provisions

Art. 1 (1) The Monitoring Committee, referred to as “the Committee”, monitors the projects, approved for financing by the Instrument for Structural Policies for Pre-accession /ISPA/, within the 2000-2006 period, and implemented under the Cohesion Fund rules (referred to as “the projects”), according to art. F of Annex 2 to Council Regulation 1164/1994.


The Committee succeeds the rights and duties of the ISPA Monitoring and Control Committee, established by Council of Ministers Decision No. 802/06.12.2000 (amended by CMD No. 528/02.08.2002) and its structure is in accordance with the Council of Ministers Decision No. 320/08.05.2007.
Art. 2 (1) The effective implementation of the projects is guaranteed by the managing authorities of the Cohesion Fund assistance according to Regulation 1164/94, referred to as “the managing authorities”.


(2) The monitoring and control of the project implementation is carried out by the national coordinator of the Cohesion Fund assistance according to Regulation 1164/94, supported by the national co-ordination unit – Management of EU Funds Directorate at the Ministry of Finance, appointed by CMD No 320/08.05.07, and referred to as “the national coordinator” and “the national coordination unit”.

(3) The monitoring is carried out on the base of information on the projects’ financial status and physical progress, provided by the managing authorities, the paying authority and the body designated to issue declarations on the winding-up of projects.

(4) The information under paragraph 3 has to be sent to the secretariat of the Committee according to a preliminary timetable for preparation of the respective meeting and using information systems, if it is possible, which allow data exchange.

Art. 3 Carrying out its activities, the Committee shall ensure the effectiveness and quality of project implementation, in order to attain the specific objectives. 
Part II
Composition of the Committee 

Art. 4 (1) The Monitoring Committee consists of members representing the administrative structures for management of the Cohesion Fund assistance according to Regulation 1164/94 and also representatives of organizations, as follows:

· national coordinator – chairman;

· head of the paying authority;

· representatives of the paying authority;

· representatives of the National Co-ordination Unit - Secretariat;

· representatives of the managing authorities; 

· representatives from the body, designated to issue declarations on the winding-up of projects;
· representatives of the internal audit units of the respective ministries and the National Road Infrastructure Fund;

· representatives of the Economic and Social Policy Directorate at the Council of Ministers Administration; 

· representative of the Ministry of Foreign Affairs;  
· representatives of the municipal and district authorities, which have competence in the implementation of the respective projects;
· representatives of non-governmental organizations and other socio-economic partners directly affected by the project implementation and the objectives set out in the projects; 

· representatives of the European Commission;

· representatives of the international financial institutions, participating in the projects co-financing;

(2) Other experts and persons can also participate in the Committee’s meetings upon invitation of the Chairman.
(3) The representatives of the European Commission, the international financial institutions, non-governmental organizations and socio-economic partners have advisory powers.

(4) The representatives of the municipal and district authorities, non-governmental organizations and socio-economic partners shall attend the committee meetings according to the projects, included in the respective agenda.

(5) When the national co-ordinator is temporary impeded from attending a committee meeting, its functions shall be exercised by the Managements of EU Funds Director at the Ministry of Finance.


(6) When the representatives under paragraph 1 are temporary impeded from attending the Committee meeting, they shall be replaced by persons appointed in writing by the respective organizations.


Art. 5 By decision of the Committee, sector task groups may be established to prepare standpoints, upon request by the Committee, without issuing decisions.


Art.6 (1) The members of the Committee shall be prematurely dismissed: 

1. Upon a proposal by the relevant administration/organization;

2. By a decision of the national coordinator after notifying the relevant administration/organization, which representative the member of the Committee is:

a) in case of substantial or systematic violation of their obligations;

b) in the event of passed sentence for deliberate crime of general character;

c) in the event of impossibility to meet their obligations for a period longer than 6 months;
3. In the event of death or setting under judicial disability.
(2) In case of premature dismissal under paragraph (1), the relevant administrations and organizations nominate in written new members, which shall take part in the Committee’s sessions.
Art. 7 All members of the Committee are obliged to fulfil their duties conscientiously, to keep the confidentiality of the meetings and the decisions taken.
Part III

Scope of work of the Committee
Art. 8 The Committee shall:

(1) review the technical and financial progress in the project implementation, made towards achieving the objectives set out in the project documents, on the basis of:
1.
Information on the physical and financial project implementation provided regularly by the managing authorities;

2. Information on the results of ad-hoc checks and controls undertaken by the competent national and/or EU authorities.

3. Any other relevant to the projects information.

(2) perform its activities under paragraph (1) after submission in advance of specialised monitoring reports for every approved project, named monitoring reports. 

(3) consider and approve, where it is appropriate, the proposals to the European Commission for projects amendments, necessary for achievement of their objectives.
(4) In case of necessity, give opinions on issues of any kind, concerning the projects implementation. The Committee shall issue a decision on matters within its competence in one month after it has been approached to do so.
Art. 9 (1) The Committee is permanently functioning body. Its decisions shall be reached by consensus of the Committee members present at the meeting.
(2) The Committee is in quorum if more than 3/4 of its members (or their proxies) are present, including the chairperson.
(3) The Committee issues decisions by open vote, unless it decides otherwise as the case might be.

(4) The meetings of the Committee are closed. The Committee might decide on separate cases that the meetings shall be open.

Art. 10 (1) The meetings of the Committee are recorded in official minutes. The minutes contain the attendance list, agenda, discussions and taken decisions.

(2) Minutes of the meetings shall be drawn up by the Secretariat and published in the specialised management information system within 15 working days after the meeting was held. Remarks and proposals for alterations and riders to the minutes shall be sent through the same system to the secretariat not later than 10 working days from its publishing. Proposals, which have not been accepted by the Secretariat, will be included in the agenda for the next meeting to be approved by the Committee.

(3) The minutes shall be signed by the chairperson and members of the Secretariat and published in the information system under paragraph. 2.

(4) The minutes are adopted on the next Committee meeting.
Art. 11 (1) The Committee’ members shall be informed by the secretariat about the meeting and its draft agenda within 21 working days before the date of the meeting, including via electronic means. Monitoring reports on the projects and the necessary working documents shall be made available to the committee members according to the timetable for preparation of the respective meeting.

(2) Representatives of the Committee shall be additionally informed about any substantial changes in the organization of the Committee’s meetings.

(3) The Secretariat prepares and circulates to the paying authority, managing authorities, the body designated to issue declarations on the winding-up of projects and the European Commission the timetable under paragraph (1).

Art. 12 (1) The Committee shall meet not less than 2 times a year. Additional meetings may be convened by the chairperson, or upon request of 1/3 of the Committee members.
(2) The sessions of the Committee shall be held in the Republic of Bulgaria at a venue to be decided, on a case by case basis, by the chairperson. The working languages are English and Bulgarian.
Art. 13 (1) The national coordinator informs by means of a report the Committee about implementation of the Cohesion Fund assistance under Regulation 1164/94. 
(2) The managing authorities present before the Committee monitoring reports according to a form, and under instructions, prepared by the European Commission. The reports are revised and concerted preliminarily by the national co-ordination unit and the paying authority, respecting the deadlines set out in the timetable under Art. 12. The final drafts of the reports shall be sent to the secretariat before the meeting in order to be further processed.
(3) The head of the paying authority presents a report on the financial implementation of the Cohesion Fund assistance under Regulation 1164/94.

(4) The body designated to issue declarations on the winding-up of projects presents a report for its obligations including the audits have been done. 
(5) The reports under paragraph 1, 3 and 4 shall be prepared in both Bulgarian and English languages. The reports under par. 3 and 4 shall be submitted to the secretariat before the Committee meeting according to the timetable.

Art. 14 By virtue of an agreement concluded between the Bulgarian Authorities and the European Commission services, for any problem that may emerge, consultations in written form may be exchanged.
(1) In case of urgent matters or matters, which do not justify a special meeting of the Monitoring Committee, the chairperson shall submit to the Committee members a draft decision duly accompanied by an explanatory note. The Committee members shall express an opinion on that draft decision within 15 working days of the date of submission of these documents.

(2) The proposal shall be considered as adopted unless one of the Committee members rejects it. The chairperson shall inform the Committee members whether the proposed decision has been adopted or rejected. Any refusal to adopt the decision must be substantiated, including by way of request to discuss the matter at a meeting.

Art. 15 (1) The chairperson shall:

1. organize and manage the activities of the Committee according to these rules and to observes the implementation of its decisions, taken within his competencies;
2. convene and hold the meetings of the Committee;

3. report the results/effects of the projects implementation;

4. represent the Committee before third parties;

5. manage the activities of the Secretariat;

6. be responsible for the submission of information to the respective authorities and bodies.

7. observe the Committee rules of procedure.

Art. 16 (1) The work of the Committee shall be supported by a secretariat. The secretariat’s functions shall be performed by the Management of European Union Funds Directorate at the Ministry of Finance
(2) The Secretariat:

1. ensures organisationally and technically the Committee activities;

2. submits to the European Commission the necessary documentation (reports, analyses, proposals, etc.) in compliance with art. 9, and prepares the necessary information for the report under Art. 14;

3. provides information about the results of the Committee activities to the mass media after consultation with the European Commission; 
4. is responsible for the arrangements of the meetings of the Committee and assists in the realization of its activities under the management of the chairperson;

5. drafts and archives the minutes of each meeting of the Committee;

6. performs other tasks assigned by the Committee; 

Art. 17 (1) In order to perform its functions the Secretariat may request, and shall receive from the managing authorities, the paying authority, the body designated to issue declarations on the winding-up of projects and the internal audit units the necessary information,

(2) The authorities, requested officially to provide information as described in paragraph 1, are obliged to submit the relevant data to the Committee within the specified deadline.


(3) The state authorities, the beneficiaries and the officials are obliged to assist the Committee in performing its activities.

IV. Final Provisions


Art. 18 (1) These rules are adopted by a Committee decision, and are in compliance with Council of Ministers Decision No. 320/08.05.2007. 


(2) The rules may be amended by a Committee decision, following agreement of the members of the Committee. 


(3) The rules and any amendments thereto enter into force after their adoption.
